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December  29,  1780. 


Resolved, 

r 

(TH  A  Tr  a  Committee  of  three  be  ap¬ 
pointed  to  colleSl,  and  caufe  to  be  publi/hed,  two  hun¬ 
dred  correct  copies  of  the  Declaration  of  Inde¬ 
pendence,  the  Articles  of  Confederation  and  Per¬ 
petual  Union,  ^Alliances  between  thefe  United 
States  and  his  Moft  Chriftian  Majefty,  with  the 
Conftitutions  or  Forms  of  Government  of  the 
feveral  States,  to  be  bound  together  in  boards . 

^he  members  chofen ,  Mr.  Bee,  Mr.  Witherfpoon, 
and  Mr.  Wolcott, 

'  _  *  -X*  •  n- 

Extract  from  the  Minutes, 

■  ~  — >  #  *  *  .  *  * 

\  ,  -  r  ' 

Charles  Thompson,  Secretary . 
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EDITOR’S  advertisement. 

'V  '  -  ‘ 

AF  T  E  R  the  Colonies  of  North  America  had 
completely  renounced  tfieir  allegiance  to  the 
Mother-Country,  by  their  folemn  Declaration  of 
Independence ,  in  the  month  of  July,  ljjb,  each  of 
the  States  into  whiph  they  were  then  divided, 
adopted  different  forms  of  independent  govern¬ 
ments,  befides  entering  into  a  general  treaty  of 
confederation  and  union.  Thefe  plans  of  new 
governments  were  completed  at  different  times 
by  the  different  States ;  a  final  fanftion  having 
been  given  fooner  by  fome  to  that  form  which 
they  chofe  to  adopt,  and  later  by  others  :  thus, 
the  conftitution  of  the  Colony  of  Maflachufetts 
was  not  finally  fettled  till  the  month  of  March, 
3780.  The  fame  difference  in  point  of  time  alfo 
took  place  in  regard  to  the  refpedtive  acceffions  of 
the  new  American  States  to  the  general  treaty^  of 
confederation ;  the  Colony  of  Maryland,  foi  ii;- 
ftance,  having  only  acceded  to  it  in  the  fame  month 
of  March,  1780,  that  is,  about  four  years  after  the 
Declaration  of  Independence.  To  thefe  circum- 
flances  it  is  very  probably  owing,  that  no  Collec¬ 
tion  containing  the  above  new  Conflitutions,  to¬ 
gether,  with  the  general  treaty  between  the  Uni¬ 
ted  States  of  North  America,  was  for  a  long  time 
.  At  laft,  on  the  29th  of  December, 
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ticular  Conftitutions  are  to  govern  the  different 
refpcCtive  States,  fo  the  Treaty  is  the  Conftitu- 
tion,  or  mode  of  Government,  for  the  collective 
North-American  Commonwealth.  The  copy  of 
this  Treaty,  which  is  the  moil  interefting  part  of 
the  Collection,  has  accordingly  been  placed  at  the 
beginning  of  this  new  edition,  together  with  the 
Declaration  of  Independence,  which  may  be  confi- 
dered  as  the  ground-work  of  the  whole  prefen t 
American  political  fyftem.  This  difpofition, 
which  is  that  expreffed  in  the  order  lffued  by  the 
Congrefs,  is  alfo  the  moil  natural  j  and  it  has 
been  rather  improperly  that  the  Committee  ap- 
pointed  to  form  the  Colledion,  have  inkrted 
thefe  two  pieces  at  the  end  of  the  book. 
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UNITED  STATES  of  AMERICA, 

In  CONGRESS  ASSEMBLED. 


’HEN,  in  the  courfe  of  human  events,  it  becomes  neeef- 
fary  for  one  people  to  dilTolve  the  political  bands  which 
have  connected  them  with  another,  and  to  aiTume  among 
the  powers  of  the  earth  the  feparate  and  equal  ftation  to  which 
the  laws  of  nature  and  of  nature  s  (jod  entitle  them,  a  decent 
-refpea  to  the  opinions  of  mankind  requires  that  they  fhould  de¬ 
clare  the  caufes  which  impel  them  to  the  reparation. 

We  hold  thefe  truths  to  be  felf-evident  ;  that,  all  men  are 
created  equal;  that  they  are  endowed  by  their  Creator  with  cer¬ 
tain  unalienable  rights  ;  that  among  thefe  are  life,  liberty,  and  , 
the  purfuit  of  happinefs  ;  that  to  fecure  thefe  rights  governments 
are  inftituted  among  men, deriving  their  juft  powers  from  the  con- 
fent  of  the  governed  ;  that  whenever  any  form  of  government  be¬ 
comes  deftru&ive  of  thefe  ends,  it  is  the  right  of  the  people  to  alter 
or  to  abolifh  it,  and  to  inftitute  new  government,  laying  its  foun¬ 
dation  on  fuch  principles,  and  organizing  its  powers  in  fuch 
form  as  to  them  fhall  feem  moft  likely  to  effca  their  lafety  and 
happinefs.  Prudence,  indeed,  will  dictate  that  governments  long 
eftablifhed  fhould  not  be  changed  for  light  and  tranfient  caufes; 
and  accordingly  all  experience  hath  fhewn,  that  mankind  are 
more  difppfed  to  fuffer  while  evils  are  fufferable,  than  to  right 
themfelves  by  abolifhing  the  forms  to  which  they  are  accuftomed. 

But  when  a  long  traiifof  abufes  and  ufurpations,  purfuing  inva- 
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riably  the  fame  object:,  evinces  a  defign  to  reduce  them  under 
abfolute  defpotifm,  it  is  their  right,  it  is  their  duty,  to  throw  off 
inch  crovernment,  and  to  provide  new  guards  for  their  future 
fecurity.  Such  has  been  the  patient  fufferance  of  thefe  Colonies  ; 
and  fuch  is  now  the  neceffity  which  conftrains  them  to  alter  their 
former  fyftems  of  government.  The  hiltory  of  the  prefent  * 
jcino-  of  G) eat- Britain  is  a  hiftory  of  repeated  injuries  and 
ufurpations,  all  having  in  di reef  object  the  effablifhment  of  an 
abfolute  tyranny  over  thefe  {fates.  To  prove  this,  let  facts  be 
fubmitted  to  a  candid  world. 

He  has  refufed  his  aflent  to  laws  the  moft  wholefome  and  ne- 
ceflary  for  the  public  good. 

He  has  forbidden  his  governors  to  pafs  laws  of  immediate  and 
prefling  importance,  unlefs  fufpended  in  their  operation  till  his 
aflent  fhould  be  obtained  ;  and  when  fo  fu  pended,  he  has  utterly 

neglected  to  attend  to  them.  -'/ 

He  has  refufed  to  pafs  other  laws  for  the  accommodation  of 
large  diftri&s  of  people,  unlefs  thofe  people  would  relinquifh  the 
right  of  reprefentation  in  the  legiflature,  a  right  ineflimable  to 
them,  and  formidable  to  tyrants  only. 

He  has  called  together  legiflative  bodies  at  places  unufual,  un¬ 
comfortable,  and  dilfant  from  the  depofitory  of  their  public 
records,  for  the  foie  purpofe  of  fatiguing  them  into  compliance 
with  his  meafures. 

He  has  diffolved  reprefentative  houfes  repeatedly,  for  oppofing 
with  manly  firmnefs  his  invafions  on  the  rights  of  the'people. 

He  has  refufed,  for  a  long  time  after  fuch  diflolutionsr  to  caufe 
others  to  be  elected  ;  whereby  the  legiflative  powers,  incapable  of 
annihilation,  have  returned  to  the  people  at  large  for  their  exer- 
cife  ;  the  ftate  remaining  in  the  mean  time  expofed  to  all  the 
danger  of  invafion  from  without,  and  convullions  within. 

He  has  endeavoured  to  prevent  the  population  of  thefe  Rates  ; 
for  that  purpofe  obftrubting  the  laws  for  naturalization  of  10- 
reigners  ;  refufing  to  pafs  others  to  encourage  their  migrations 
hither;  and  railing  the  conditions  of  new  appropriations  of  lands. 

He  has  obftrudted  the  adminiftration  of  juftice,  by  refufing  his 
aflent  to  laws  for  eftablifhingjudiciary  powers. 

He  has  made  judges  dependent  on  his  will  alone  for  the  tenure 
of  their  offices  and  the  amount  and  payment  of  their  falaries. 

He  has  erected  a  multitude  of  new  offices,  and  fent  hither  fwarms 
of  officers  to  harrafs  our  people  and  eat  out  their  fubflance. 

He  has  kept  among  us,  in  times  of  peace,  {landing  armies, 
without  the  confent  of  our  legiflatures. 

He  has  afft&ed  to  render  the  military  independent  of,  and  fu- 
perior  to,  the  civil  power. 

He  has  combined  with  others  to  fubjebt  us  to  a  jurifdibtion 
foreign  to  our  conftitution,  and  un-acknowledged  by  our  laws; 
giving  his  aflent  to  their  a£ts  of  pretended  legiflation  : 
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For  quartering  large  bodies  of  armed  troops  among  us  : 

For  prote&ing  them,  by  a  mock  trial,  from  punifhment  for 
any  murders  which  they  fhould  commit  on  the  inhabitants  of  thefe 
ftates  ' 

For  cutting  off  our  trade  with  all  parts  of  the  world  : 

For  impofing  taxfes  on  us  without  our  confent  : 

For  depriving  us,  in  many  cafes,  of  the  benefits  of  trial  by  jury  : 

For  tranfporting  us  beyond  feas  to  be  tried  for  pretended  of¬ 
fences  : 

For  abolifhing  the  free  fyftem  of  Englifh  laws  in  a  neighbour¬ 
ing  province,  eftablifhing  therein  an  arbitrary  government,  and 
enlarging  its  boundaries,  fo  as  to  render  it  at  once  an  example  and 
fit  inffrument  for  introducing  the  fame  abfolute  rule  into  thefe 
colonies : 

For  taking  away  our  charters,  abolifhing  our  moft  valuable 
laws,  and  altering  fundamentally  the  forms  of  our  governments  : 

For  fufpending  our  own  legiflatures,  and  declaring  themfelves 
invefted  with  power  to  legiflate  for  us  in  all  cafes  whatsoever. 

He  has  abdicated  government  here,  by  declaring  us  out  of  his 
protection,  and  waging  war  againft  us. 

He  h  as  plundered  our  Teas,  ravaged  our  coafts,  burnt  our  towns, 
and  deftroyed  the  lives  of  our  people. 

He  is,  at  this  time,  tranfporting  large  armies  of  foreign  fnerce- 
naries  to  complete  the  works  of  death,  defolation,  and  tyranny,  al¬ 
ready  begun  with  circumftances  of  cruelty  and  perfidy  fcarcely 
paralleled  in  the  moft  barbarous  ages,  and  totally  unworthy  the 
head  of  a  civilized  nation. 

He  has  conftrained  our  fellow-citizens,  taken  captive  on  the 
high  feas,  to  bear  arms  againft  their  country,  to  become  the  exe¬ 
cutioners  of  their  friends  and  brethren,  or  to  fall  themfelves  by 
their  hands. 

He  h  as  excited  domeftic  infurreCf  ions  amongft  us,  and  has  en¬ 
deavoured  to  bring  on  the  inhabitants  of  our  frontiers,  the  rrier- 
cilefs  Indian  lavages,  whofe  known  rule  of  warfare  is  an  undi- 
ftinguifhed  deftruclion  of  all  ages,  fexes,  and  conditions. 

In  every  ftage  of  thefe  oppreffions  we  have  petitioned  for  red  refs 
in  the  moft  humble  terms  :  our  repeated  petitions  have  been  an- 
fwered  only  by  repeated  injury.  A  prince  whofe chara&er  is  thus 
marked  by  every  aCt  which  may  define  a  tyrant,  is  unfit  to  be  the 
ruler  of  a  free  people. 

Nor  have  we  been  wanting  to  our  Britifh  brethren.  We  have 
warned  them  from  time  to  time  of  attempts  made  by  their  legifla— 
ture  to  extend  an  unwarrantable  jurifdi&ion  over  us.  We  have 
reminded  them  of  the  circumftances  of  our  emigration  and  fettle- 
ment  here.  We  have  appealed  to  their  native  juftice  and  magna¬ 
nimity,  and  we  have  conjured  them,  by  the  ties  of  our  common 
kindred,  to  difavow  thefe  ufurpations,  which  would  inevitably 
interrupt  our  connections  and  correfpondence.  They,  too,  have 
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bee-  deaf  to  the  voice  Z'f+t 

^onf and  hoM  them,  as  we  hold  the  reft  of  mankind,  enemies  in 

PtheCreefo)e"dthe  Reprefentatives  of  the  United  States  of 
America  in  General  Congrefs  affembled,  appealing  to  the  Su- 
~  fudge  of  the  world  for  the  reflitude  of  our  intention*,  do, 
fn  the  name6  and  by  the  authority  of  the  good  people  of  thefe  colo¬ 
ns Solemnly  publift  and  declare,  That. thefe  United  Colonies 
”  5  right  ought  tube,  Free  and  Independent  States  ; 

^  they  are  Ibfolved  from  all  allegiance  to  the  Brit, ft  crown,  and 
that  all  political  connexion  between  them  and  the  ftateofGrea 
Bri  ain  is!  and  ought  to  be,  totally  diflblved  ;  and  that  as  Free 
and  Independent  Slates,  they  have  full  power  to  levy  war  con- 
dude  peace,  contrad  alliances,  eftab lift  commerce,  and  to  do  all 
other  acts  and  things  which  independent  ftates  may  of  right  do. 
And  for  the  fupport  of  this  declaration,  with  a  firm  reliance  on 
fhe  protea.on  of  Divine  Providence,  we  mutually  pledge  to  each 
other  our  lives,  our  fortunes,  and  our  facred  honour, 


JOHN 

New^Hampshiri, 

Massachusetts-Bay, 
Rhode-Islanp,  &(• 
Connecticut, 

New-Yqrk., 

New-Jersey, 


HANCOCK . 

T  Joftah  Bartlett , 

<  William  Whipple, 

L  Matthew  Thornton . 
r  Samuel  Adams , 

J  John  Adams , 
j  Robert  Treat  Paine, 
L  Elbridge  Gerry . 

{Stephen  Hopkins , 
William  Ellery . 

‘  Roger  Sherman, 
Samuel  Huntington , 
*  William  Williams , 
s.  Oliver  Walcott*  |  . 
William  Floyd , 
Philip  Living  ft  on, 
Francis  Ltwis , 
Lewis  Morris „ 
Richard  Stockton , 
John  Wither fpoon, 
Francis  Hop  kin f on  | 
John  Hart, 
Abraham  Clark f 


Pennsylvania 


Pennsylvania. 


Delaware, 


Maryland. 


Virginia, 


North-Carolina, 


South-Carolina, 
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Robert  Morris, 

Benjamin  Rujh> 

Benjamin  Franklin , 

John  Morton , 

^  George  Clymer , 

James  Smith. 

George  Taylor , 

James  Wilfony 
George  Rofs. 
j  Cafar  Rodney , 

\  George  Read . 
r  Samuel  Chafe , 

J  William  Paca , 

1  Thomas  Stone , 

*  Charles  Carroll ,  of  Carollton. 
~  George  Wythe , 

Richard  Henry  Leey 
Thomas  Jefferfon , 

Benjamin  Harrifon , 

Thomas  Nelfon,  jun. 

Francis  Lightfoot  £*<?, 

Carter  Braxton . 
f  William  Hooper , 

1  J°fepb 

L  John  Penn. 

Edward  Rutledge , 

Thomas  Hayward ,  jun. 
Thomas  Lynch ,  jun. 

Arthur  Middleton • 

#  Button  Gwinnett , 

J  Lyman  Halty 
l  George  Walton, * 


Georgia, 
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T  I  C  L  E  S 

O  F 

CONFEDERATION  and  PERPETUAL  UNION 

BETWEEN  - 

The  States  of  New-Hampjhire ,  Maffachufetts-Bay ,  Rhode- IJlandy 
.  and  Providence  Plantations ,  Connecticut ,  Tarf,  New-Jerfcy , 

Pennsylvania )  Delaware ,  Maryland ,  Virginia ,  North -Carolina , 

South-Car  olma ,  and  Georgia . 

Article  I.  HP  HE  ftile  of  this  confederacy  fhall  be,  “  United 
JL  States  of  America .” 

yfr/.  II.  Each  ftate  retains  its  fovereignty,  freedom,  and  inde¬ 
pendence,  and  every  power,  jurifdi&ion,  and  right,  which  is  not 
by  this  confederation  exprefsly  delegated  to  the  united  ftates  in 
congrefs  aft'embled. 

III.  The  faid  dates  hereby  feverally  enter  into  a  firm 
league  of  friendfhip  with  each  other,  for  their  common  defence, 
the  fecurity  of  their  liberties,  and  their  mutual  and  general  wel- 
farejbinding  themfelves  to  aflift  each  other  againft  all  force  offered 
to,  or  attacks  made  upon  them,  or  any  of  them,  on  account  of 
religion,  fovereignty,  trade,  or  any  other  pretence  whatever. 

Art.  IV.  The  better  to  fecure  and  perpetuate  mutual  friend¬ 
fhip  and  intercourfe  among  the  people  of  the  different  Hates 
in  this  union,  the  free  inhabitants  of  each  of  thefe  ftates, 
paupers,  vagabonds,  and  fugitives  from  juftice  excepted,  fhall  be 
entitled  to  all  privileges  and  immunities  of  free  citizens  in  the 
feveral  ftates  ;  and  the  people  of  each  ftate  fhall  have  free  in- 
grefs  and  regrefs  to  and  from  any  other  ftate,  and  fhall  enjoy 
therein  all  the  privileges  of  trade  and  coinmeice,  fubjedl  to  the 
fame  duties,  impofitions,  and  reftriclions,  as  the  inhabitants 
thereof  refpe&ively,  provided  that  fuch  reftri&ions  fhall  not  ex¬ 
tend  fo  far  as  to  prevent  the  removal  of  property  imported  into  any 
ftate  to  any  other  ftate  of  which  the  owner  is  an  inhabitant ;  pro¬ 
vided  alfo  that  no  impofifrion,  duties,  or  reftridtion,  fhall  be 
laid  by  any  ftate  on  the  property  of  the  united  ftates.  or  either  of 
them. 

If  any  perfon  guilty  of  or  charged  with  treafon,  felony,  or 
other  high  mifdemeanour  in  any  ftate,  fhall  flee  from  juftice,  and 
be  found  in  any  of  the  united  ftates,  he  fhall,  upon  demand  of  the 
go\ernor  or  executive  powes  of  the  ftate  from  which  he  fled,  be 
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delivered  up  and  removed  to  the  Rate  having  iurifdiaion  of 
offence.  '  ° J 


Full  faith  and  credit  fhall  be  given  in  each  of  thefe  Rates  to  the 
records,  a£ls,  and  judicial  proceedings  of  the  courts  and  ma^i- 
Rrates  of  every  other  Rate. 

Art.  V.  For  the  more  convenient  management  of  the  general 
intereffs  of  the  united  Rates,  delegates  fhall  be  annually  appointed 
in  fuch  manner  as  the  legiRature  of  each  Rate  fhall  dire#,  to  meet 
in  congrefs  on  thefirfl  IVIonday  in  N  ovember  of  every  year,  with  a 
power  referved  to  each  Rate  to  recal  its  delegates,  or  any  of  them, 
at  any  time  within  the  year,  and  to  fend  others  in  their- Read,  for 
the  remainder  of  the  year. 

No  Rate  fhall  be  reprefented  in  congrefs  by  lefs  than  two,  nor 
more  than  feven,  members;  and  no  perfon '  Riall  be  capable  of 
being  a  delegate  for  more  than  three  years,  in  any  term  of  fix; 
years  ;  nor  fhall  any  perfon,  bejng  a  delegate,  be  capable  of  hold¬ 
ing  any  office  under  the  united  Rates,  for  which  he,  or  any  other 
for  his  benefit,  receives  any  falary,  fees,  or  emolument,  of  any 
kind. 

Each  Rate  fhall  maintain  its  own  delegates  in  a  meeting  of  the 
Rates,  and  while  they  a£t  as  members  of  the  committee  of  the  Rates. 

In  determining  queRions  in  the  united  Rates  in  congrefs  af- 
fembled,  each  Rate  Riall  have  one  vote. 

Freedom  of  fpeech  and  debate  in  congrefs  fhall  not  be  im¬ 
peached  or  queRioned  in  any  court  or  place  out  of  congrefs,  and 
the  members  of  congrefs  fhall  be  prote&ed  in  their  perions  from 
arreRs  and  imprifonments  during  the  time  of  their  going  to  and 
from  and  attendance  on  congrefs,  except  for  treafon,  felony,  or 
breach  of  the  peace. 

Art.  VI.  No  Rate,  without  the  confent  of  the  united  Rates  in 
congrefs  aflembled,  Rhall  fend  any  embaRy  to,  or  receive  any  em- 
baffy  from,  or  enter  into  any  conference,  agreement,  alliance,  or 
treaty,  with  any  king,  prince,  or  Rate  ;  nor  Riall  any  perfon 
holding  any  office  of  profit  or  truR  under  the  united  Rates,  or 
any  of  them,  accept  of  any  prefent,'  emolument,  office,  or  title, 
of  any  kind  whatever,  from  any  king,  prince,  or  foreign  Rate  ;  nor 
fhall  the  united  Rates  in  congrefs  aflembled,  or  any  of  them,  grant 
any  title  of  nobility. 

2.  No  two  or  more  Rates  fhall  enter  into  any  treaty,  confede¬ 
ration,  or  alliance  whatever  between  them,  without  the  confent 
of  the  united  Rates  in  congrefs  aflembled,  fpecifving  accurately 
the  purpofes  for  which  the  fame  is  to  be  entered  into,  and  how 
long  it  fhall  continue. 

3.  No  Rate  fhall  lay  any  impoRs  or  duties  which  may  interfere 
with  any  Ripulations  in  treaties,  entered  into  by  the  united  Rates 
in  congrefs  aflembled,  with  any  king,  prince,  or  Rate,  in  pur- 
fuance  of  any  treaties  already  propofed  by  congrefs  to  the  courts 
of  France  and  Spain. 
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4.  No  veflels  of  war  (hall  be  kept  up  in  time  of  peace  by  any 
Rate,  except  fuch  number  only  as  (hall  be  deemed  neceflary  by  the 
united  Rates  in  congrefs  aflembled  for  the  defence  of  fuch  Rate, 
or  its  trade  ;  nor  Riall  any  body  of  forces  be  kept  up  by  any  Rate, 
in  time  of  peace,  except  fuch  number  only  as  in  the  judgement  of 
the  united  Rates  in  congrefs  aflembled  Riall  be  deemed  requifite  to 
garrifon  the  forts  neceffary  for  the  defence  of  fuch  Rate  ;  but 
every  Rate  Riall  always  keep  up  a  well-regulated  and  difciplined 
militia,  fufficiently  armed  and  accoutred,  and  Riall  provide  and 
conflantly  have  ready  for  ufe,  in  public  Rores,  a  due  number  of 
field-pieces  and  tents,  and  a  proper  quantity  of  arms,  ammunition, 
and  camp  equipage.^ 

5.  No  Rate  Riall  engage  in  any  war  without  the  confent  of  the 
united  Rates  in  congrefs  aflembled,  unlefs  fuch  Rate  be  a&ually 
invaded  by  enemies,  or  Riall  have  received  certain  advice  of  a  refo- 
lution  being  formed  by  fome  nation  of  Indians  to  invade  fuch 
Rate,  and  the  danger  is  fo  imminent  as  not  to  admit  of  a  delay 
till  the  united  Rates  in  congrefs  aflembled  can  be  confulted  :  nor 
Riall  any  Rate  grant  commiflions  to  any  Riips  or  veflels  of  war, 
nor  letters  of  marque  or  reprifal,  except  it  be  after  a  declaration 
of  war  by  the  united  Rates  in  congrefs  aflembled,  and  then  only 
againfl  the  kingdom  or  Rate  and  the  fubje&s  thereof  againR  which 
war  has  been  fo  declared,  and  under  fuch  regulations  as  Riall  be 
eflabliflied  by  the  united  Rates  in  congrefs  aflembled,  unlefs  fuch 
Rate  be  infefled  by  pirates,  in  which  cafe  veflels  of  war  may  be 
fitted  out  for  that  occafion,  and  kept  fo  long  as  the  danger  Riall 
continue,  or  until  the  united  Rates  in  congrefs  aflembled  lhall  de¬ 
termine  otherwife. 

Art.  VII .  When  land-forces  are  raifed  by  any  Rate  for  the  com¬ 
mon  defence,  all  officers  of  or  under  the  rank  of  colonel  Riall  tfe 
appointed  by  the  legiflature  of  each  Rate  refpe&ively  by  whom 
fuch  forces  (hall  be  raifed,  or  in  fuch  manner  as  luch  Rate  Riall 
diredt,  and  all  vacancies  Riall  be  filled  up  by  the  Rate  which  firfl 
made  the  appointment. 

Art.  VIII.  All  charges  of  war,  and  all  other  expences  that 
Riall  be  incurred  for  the  common  defence  or  general  welfare,  and 
allowed  by  the  united  Rate?  in  congrefs  aflembled,  Riall  be  de¬ 
frayed  out  of  a  common  treafury,  which  Riall  be  fupplied  by  the 
feveral  Rates,  in  proportion  to  the  value  of  all  land  within  each 
Rate,  granted  to  or  furveyed  for  any  perfon,  as  fuch  land  and  the 
buildings  and  improvements  thereon  Riall  be  eflimated,  according 
to  fuch  mode  as  the  united  Rates  in  congrefs  aflembled  Riall  from 
time  to  time  direct  and  appoint.  .  The  taxes  for  paying  that  pro¬ 
portion  Riall  be  laid  and  levied  by  the  authority  and  direction  of 
the  legiflaturesof  the  feveral  Rates  within  the  time  agreed  upon  by 
the  united  Rates  in  congrefs  aflembled. 

Art.  IX.  The  united  Rates  in  congrefs  aflembled  Riall  have  the 
foie  and  exclufive  right  and  power  of  determining  on  peace  and 

war, 


9 


'•  ARTICLES  OF  CONFEDERATION. 

war,  except  in  the  cafes  mentioned  in  the  fixth  article ;  of  fend¬ 
ing  and  receiving  ambafladors  ;  entering  into  treaties  and  alliances, 
provided  that  no  treaty  of  commerce  fhall  be  made,  whereby  the 
legiflative  power  of  the  refpedfive  Rates  fhall  be  leflrained  from 
impoflng  fuch  impofls  and  duties  on  foreigners,  as  their  own 
people  are  fubjeiSted  to,  or  from  prohibiting  the  exportation  or 
importation  of  any  fpecies  of  goods  or  commodities  whatfoever  ; 
of  eflablifhing  rules  for  deciding  in  all  cafes,  what  captures  on 
land  or  water  fhall  be  legal,  and  in  what  manner  prizes 
taken  by  land  or  naval  forces  in  the  fervice  cf  the  united 
Rates  fhall  be  divided  or  appropriated ;  of  granting  letters 
of  marque  and  reprifal  in  times  of  peace;  appointing  couits  for 
the  trial  of  piracies  and  felonies  committed  on  the  high  feas ;  and 
eRablifhing  courts  for  receiving  and  determining  finally  appeals 
in  all  cafes  of  captures,  provided  that  no  member  of  congrefs 
fhall  be  appointed  a  judge  of  any  of  the  faid  courts. 

2.  The  united  Rates  in  congrefs  aflembled  fhall  alfo  be  the  laft 
refort  on  appeal  in  all  difputes  and  differences  now  fubfifiing  or 
that  hereafter  may  arife  between  two  or  more  Rates  concerning 
boundary,  jurifdi&ion,  or  any  other  caufe  whatever  ;  which 
authority  fhall  always  be  exercifed  in  the  manner  following.  - 
Whenever  the  legiflative  or  executive  authority  or  lawful  agent 
of  any  Rate  in  controverfy  with  another,  fhall  prefent  a  petition 
to  congrefs,  Rating  the  matter  in  queflion,  and  praying  for  a 
hearing,  notice  thereof  fhall  be  given  by  order  of  congrefs  to  the 
legiflative  or  executive  authority  of  the  other  Rate  in  controverfy, 
and  a  day  afligned  for  the  appearance  of  the  parties  by  their  lawful 
agents,  who  fhall  then  be  dire&ed  to  appoint  by  joint  confent 
commiflioners  or  judges  to  conftitute  a  court  for  hearing  and  de¬ 
termining  the  matter  in  queRion  ;  but  if  they  cannot  agree,  con¬ 
grefs  fhaU  name  three  perfons  out  of  each  of  the  united  Rai.es, 
and  from  the  lift  of  fuch  perfons  each  party  fhall  alternately  Rrike 
out  one,  the  petitioners  beginning,  until  the  number  Riall  be 
reduced  to  thirteen  ;  and  from  that  number  not  lefs  than  feven 
nor  more  than  nine  names,  as  congrefs  fhall  d:re<R,  Riall  in  the 
prefence  of  congrefs  be  drawn  out  by  lot ;  and  the  perfons  whofe 
names  fhall  be  fo  drawn,  or  any  five  of  them,  fhall  be  com¬ 
miflioners  or  judges,  to  hear  and  finally  determine  the  contri¬ 
ver  fy,  fo  always  as  a  major  part  of  the  judges,  who  fhall  hear  the 
caufe,  fhall  agree  in  the  determination  :  and  if  either  party  Riall 
negleiR  to  attend  at  the  day  appointed,  without  (hewing  reafons 
which  congrefs  Riall  judge  fufficient,  or  being  prefent  Riall  refufe 
to  Rrike,  the  congrefs  Riall  proceed  to  nominate  three  perfons  out 
of  each  Rate,  and  the  fi  cretary  of  congrefs  Riall  Rrike  in  behalf 
of  fuch  party  abfent  or  refufing;  and  the  judgment  and  fem^nce 
of  the  court  to  be  appointed,  in  the  manner  before  prefcribed, 
fhall  be  final  and  conclufive  ■  and  if  any  of  the  parties  Riall  refute 
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to  fubmit  to  the  authority  of  fuch  court,  or  to  appear  or  defend 
heir  claim  or  caufe,  the  court  fhall  neverthelefs  proceed  to  pro¬ 
nounce  fentence,  or  judgment,  which  fhall  in  like  manner  be 
final  and  decifive  ;  the  judgment  or  fentence  and  other  proceed¬ 
ings  being  in  either  cafe  tranfmitted  to  congrefs,  and  lodged  among 
the  a<fts  cf  congrefs,  for  the  fecurity  of  the  parties  concerned  : 
provided,  that  every  commiflioner,  before  he  fits  in  judgment, 
fhall  take  an  oath,  to  be  adminiftered  by  one  of  the.judges  of  the 
fupreme  or  fuperior  court  of  the  Rate  where  the  caule  fhall  be 
tried,  46  well  and  truly  to  hear  and  determine  the  matter  in 
queftion,  according  to  the  beft  of  his  judgement,  without  fa¬ 
vour,  affe&ion,  or  hope  of  reward  provided  alfo,  that  no 
hate  fhall  be  deprived  of  territory  for  the  benefit  of  the  united 
Rates. 

3.  All  controverfies  concerning  the  private  right  of  foil  claimed 
under  different  grants  of  two  or  more  ftates,  whofe  jurifdi&ions 
as  they  may  refpedt  fuch  lands,  and  the  ftates  which  paffed  fuch 
grants  are  adjufted,  the  faid  grants  or  either  of  them  being  at  the 
fame  time  claimed  to  have  originated  antecedent  to  fuch  fettlement 
of  jurifdi&ion,  fhall  on  the  petition  of  either  party  to  the  con¬ 
grefs  of  the  united  ftates,  be  finally  determined,  as  near  as  may 
be,  in  the  fame  manner  as  is  before  preferibed  for  deciding  dis¬ 
putes  rejpefttng  territorial  jurifdi&ion  between  different  ftates. 

4..  The  united  ftates  in  congrefs  afifembled  fhall  alfo  have  the 
foie  and  exclufive  right  and  power  of  regulating  the  alloy  and 
value  of  coin  ftruck  by  their  own  authority,,  or  by  that  of  the 
refpeeftive  ftates ;  fixing  the  ftandard  of  weights  and  meafures 
throughout  the  united  ftates;  regulating  the  trade  and  managing 
all  "affairs  with  the  Indians,  not  members  of  any  of  the  ftates, 
provid  d  that  the  legiflative  right  of  any  ftate  within  its  own 
limits  be  not  infringed  or  violated  ;  eftablifhing  and  regulating 
poft-offices  from  one  ftate  to  another,  throughout  all  the  united 
ftates,  and  exacting  fuch  poftage  on  the  papers  paffing  through 
the  fame,  as  may  be  requifite  to  defray  the  expcnces  of  the  faid 
office;  appointing  all  officers  of  the  land  forces  in  the  fervice 
of  the  united  ftates,  excepting  regimental  officers;  appointing  all 
the  officers,  of  the  naval  forces,  and  commiffioning  all  officers 
whatever  in  the  fervice  of  the  united  ftates  ;  making  rules  for  the 
government  and  regulation  of  the  faid  land  and  naval  forces,  and 
Uireftinp:  their  operations. 

5.  The  united  ftates  in  congrefs  affembled  fhall  have  authority 
to  appoint  a  committee,  to  fit  in  the  recefs  of  congrefs,  to  be 
denominated,  A  Committee  of  the  States ,  and  to  confift  of  one  de¬ 
legate  from  each  ftate ;  and  to  appoint  fuch  other  committees 
and  civil  officers  as  may  be  neceffary  for  managing  the  general 
affairs  of  the  united  ftates  under  their  direction  ;  to  appoint  one 
of  their  number  to  preftde,  provided  that  no  perfon  be  allowed  to 
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ferve  in  the  office  of  prefldent  more  than  one  year  in  any  term  of 
three  years ;  to  ascertain  the  neceflary  fums  of  money  to  be  raifed 
for  the  fervice  of  the  united  Rates,  and  to  appropriate  and  apply 
the  fame  for  defraying  the  public  expences  ;  to  borrow  money  or 
emit  bills  on  the  credit  of  the  united  Rates,  tranfmitting  every 
half  year  to  the  refpedlive  Rates  an  account  of  the  Turns  of  money 
fo  borrowed  or  emitted  ;  to  build  and  equip  a  navy  ;  to  agree 
upon  the  number  of  land  forces,  and  to  make  requifitions  from 
each  Rate  for  its  quota,  in  proportion  to  the  number  of  white  in¬ 
habitants  in  fuch  Rate,  which  requifition  (hall  be  binding  ;  and 
thereupon  the  legiflatureof  each  Rate  fliall  appoint,  the  regimental 
officers,  raife  the  men,  and  cloath,  arm,  and  equip  them  in  a 
foldier-like  manner,  at  the  expence  of  the  united  Rates  ;  and  the 
officers  and  men  fo  cloathed,  armed,  and  equipped,  fliall  march 
to  the  place  appointed,  and  within  the  time  agreed  on  by  the 
united  Rates  in  congrefs  aflembled  :  but  if  the  united  Rates  in 
congrefs  aflembled  fliall,  on  confideration  of  circumflances,  judge 
proper  that  any  Rate  Riould  not  raife  men,  or  fliould  raife  a 
fmaller  number  than  its  quota,  and  that  any  other  Rate  fliould 
raife  a  greater  number  of  men  than  the  quota  thereof,  fuch  extra 
number  fliall  be  raifed,  officered,  cloathed,  armed,  and  equipped 
in  the  fame  manner  as  the  quota  of  fuch  Rate,  unjefs  the  legifla- 
ture  of  fuch  Rate  fliall  judge  that  Rich  extra  number  cannot  be 
fafely  fpared  out  of  the  fame,  in  which  cafe  they  fliall  raife, 
officer,  cloath,  arm,. and  equip,  as  many  of  fuch  extra  number 
as  they  judge  can  be  fafely  fpared  ;  and  the  officers  and  men  fo 
cloathed,  armed,  and  equipped,  fliall  march  to  the  place  ap¬ 
pointed,  and  within  the  time  agreed  on  by  the  united  Rates  in  con¬ 
grefs  aflembled. 

6.  The  united  Rates  in  congrefs  aflembled  fliall  never  engage 
jn  a  war,  nor  grant  letters  of  marque  and  reprilal  in  time  of 
peace,  nor  enter  into  any  treaties  or  alliances,  nor  coin  money, 
nor  regulate  the  value  thereof,  nor  afcertain  the  fums  and  ex¬ 
pences  neceflary  for  the  defence  and  welfare  ol  the  united  Rates, 
or  any  of  them,  nor  emit  bills,  nor  borrow  money  on  the  credit 
of  the  united  Rates,  nor  appropriate  money,  nor  agree  upon  the 
number  of  veflels  of  war  to  be  built  or  purchafed,  or  the  num¬ 
ber  of  land  or  fea  forces  t€>  be  raifed,  nor  appoint  a  commander 
in  chief  of  the  army  or  navy,  unleis  nine  Rates  aflent  to  the  lame  : 
Nor  (hall  a  queflion  on  any  other  point,  except  for  adjourning  from 
day  to  day,  be  determined,  unlefs  by  the  votes  of  a  majority  of 
the  united  Rates  in  congrefs  aflembled. 

7.  The  congrefs  of  the  united  Rates  fliall  have  power  to  adjourn 
to  any  time  within  the  year,  and  to  any  place  within  the  united 
ftates,  fo  that  no  period  of  adjournment  be  for  a  longer  duration 
than  the  fpace  of  Rx  months,  and  fliall  publifh  the  journal  of 
their  proceedings  monthly,  except  fuch  parts  thereof  relating  to 
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treaties,  alliances,  or  military  operations,  as  in  their  judgement 
require  fecrecy  ;  and  the  yeas  and  nays  of  the  delegates  of  each 
Rate  on  any  queflion  fhall  be  entered  on  the  journal,  when  it  is 
defired  by  any  delegate  5  and  the  delegates  of  a  Rate,  or  any  of 
them,  at  his  or  their  requefl  fhall  be  furnifhed  with  a  tranfcript 
of  the  faid  journal,  except  fuch  parts  as  are  above  excepted,  to 
Jay  before  the  legiflatures  of  the  feveral  Rates. 

Art.  X.  The  committee  of  the  Rates,  or  any  nine  of  them, 
fhall  be  authorifed  to  execute,  in  the  recefs  of  congrefs,  fuch  of 
the  powers  of  congrefs  as  the  united  Rates  in  congrefs  afiembled, 
by  the  confent  of  nine  Rates,  (hall  from  time  to  time  think  ex¬ 
pedient  to  veR  them  with  ;  provided  that  no  power  be  delegated  to 
the  faid  committee,  for  the  exercife  of  which,  by  the  articles  of 
confederation,  the  voice  of  nine  Rates,  in  the  congrefs  of  the 
United  Rates  aflembled,  is  requifite. 

Art.  XI.  Canada  acceding  to  this  confederation,  and  joining 
in  the  meafures  of  the  united  Rates,  fhall  fie  admitted  into,  and 
entitled  to  all  the  advantages  of  this  union  :  But  no  other  colony 
fhall  be  admited  into  the  fame,  unlefs  fuch  admiflion  be  agreed  tp 
by  nine  Rates. 

Art.  XII.  All  bills  of  credit  emitted,  monies  borrowed,  and 
debts  contra&ed  by,  or  under  the  authority  of  congrefs,  before 
the  afi'embling  of  the  united  Rates,  in  purfuance  of  the  prefent 
confederation^  fhall  be  deemed  and  confidered  as  a  charge  againfl 
the  united  Rates,  for  payment  and  fatisfaction  whereof  the  faid 
united  Rates  and  the  public  faith  are  hereby  folemnly  pledged. 

Art „  XIII.  Every  Rate  ftiall  abide  by  the  determinations  of  the 
united  Rates  in  congrefs  aflembled,  on  all  queRions  which  by 
this  confederation  are  fubmitted  to  them.  And  the  articles  ot 
this  confederation  fhall  be  inviolably  obferved  by  every  Rate,  and 
the  union  fhall  be  perpetual  ;  nor  fhall  any  alteration  at  any  time 
hereafter  be  made  in  any  of  them  ;  unlefs  fuch  alteration  be  agreed 
to  in  a  congrefs  of  the  united  Rates,  and  be  afterwards  confirmed 
by  the  legiflatures  of  every  Rate. 

f 

And  Whereas  it  hath  pleafed  the  great  Governor  of  the  world 
to  incline  the  hearts  of  the  legiflatures  we  refpe&ively  repre- 
fent  in  congrefs,  to  approve  of,  and  to  authorife  us  to  ratify 
the  faid  articles  of  confederation  and  perpetual  union  :  Know 
ye,  that  we,  the  underfigned  delegates,  by  virtue  of  the  powder 
and  authority  to  us  given  for  that  purpofe,  do,  by  thefe  pre¬ 
fent?,  in  the  name  and  behalf  of  our  refpo<Rive  conflituents, 
fully  and  entirely  ratify  and  confirm  each  and  every  of  the  faid 
articles  of  confederation  and  perpetual  union,  and  all  anti 
Angular  the  matters  and  things  therein  contained.  And  we 
do  further  folemnly  plight  and  engage  the  faith  of  our  re- 
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fpe&ive  conflituents,  that  they  fhall  abide  by  the  determina¬ 
tions  of  the  united  Rates  incongrefs  aflembled,  on  all  queRions 
which  by  the  faid  confederation  are  fubmittcd  to  them ;  and 
that  the  articles  thereof  fhall  be  inviolably  obferved  by  the 
Rates  we  reflectively  reprefent ;  and  that  the  union  fhall  be  per^ 
petual.  In  Witness  whereof,  we  have  hereunto  fet  our  hands 
in  congrefs. 

N 

^  .  P  '  •  ' 

DONE  at  Philadelphia,  in  the  Jlate  o/'Pennfylvania,  the  cyth 
day  of  July,  in  the  year  of  our  Lord ,  1778,  and  in  the  third 
year  of  the  independence  of  America . 


r\ 


The  aforefaid  articles  of  confederation  were  finally  ratified  on  the 
firft  day  of  March  1781  ;  the  Rate  of  Maryland  having,  by 
their  members  in  congrefs,  on  that  day  acceded  thereto,  and 
compleated  the  fame. 

{Jofiah  Bartlett , 

John  IV mtworth : 


New-Hampshiee, 


jun. 


Massachusetts-Bay, 


Rhode-Islanp,  &(, 


Connecticut, 


New-York, 


John  Hancock, 
Samuel  Adams , 
Elbridge  Gerry , 
Francis  Dana , 
Janes  Lovell , 
Samuel  Molten, 

William  Ellery , 
Henry  Merchant , 
John  Collins . 

Roger  Sherman , 
Samuel  Huntington , 
Oliver  Walcott , 
Vitus  Hofner , 

,  Andrew  Adams , 

S  James  Duane , 
Francis  Lewis , 

J  William  Duer , 

C  Governeur  Morris . 


New  Jersey. 


John  Witherfpoon , 
Nathaniel  Scudder • 


Pen- 


J 


I- 


i 


Maryland, 


Virginia, 


^orth-Carolina, 


South-Caroeina, 


GeOPvGIA, 


Robert  Morris , 

Daniel  Roberdeau , 
Jonathan  Bayard  Smithy 
William  C  ling  an  y 
Jofeph  Reed. 

f  Thomas  MiKean% 
s  John  Dickinjon , 
c  Nicholas  Vandyke , 

J  Hanfon , 

Daniel  Carroll, 

Richard  Henry  Let) 

John  Banijlery 
Thomas  Adams 9 
Harvey , 

Francis  Lightfoot  Lee . 

C  Penn , 

<  Cornelius  Harnett , 

(  Williams, 

% 

►  Henry  Laurens , 

William  Henry  Drayton , 
Matthews , 

Richard  Hutfon , 

Thomas  Heyward ,  jun, 

C  Walton , 

S  Edward  T elf  air  ^ 

L  Edward  Longworth y. 
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COLLECTION 

/  "  ,  '  \  v  ' 

OF  THE 

CONSTITUTIONS 


OF  THE 


thirteen 

UNITED  STATES,  &c. 


NEW-H  AMP  SHIR  E. 


In  CONGRESS,  at  Exeter,  Jan,  c,  1776. 

■  •> 

WE,  the  members  of  the  congrefs  of  the  colony  of  Nevv- 
Hampfhire,  chofen  and  appointed  by  the  free  fu.Trages  of 
the  people  of  faid  colony,  and  authorifed  and  im powered  by 
them  to  meet  together,  and  ufe  fuch  means,  and'purfue  fuch 
meafures,  as  we  fhall  judge  beft  for  the  public  good  ;  and  in 
particular  to  eftablifh  fome  form  of  government,  provided  that 
meafure  fliould  be  recommended  by  the  Continental  Congrefs  ; 
and  a  recommendation  to  thatpurpofe  ’  wing  been  tranfmitted  to 
us  from  the  faid  Congrefs  ;  have  taken  into  our  ferious  con- 
fideration  the  unhappv  circumftances  into  which  this  colony  is 
involved,  by  means  of  many  grievous  and  oppreflive  ads  of  the 
Britifh  Parliament,  depriving  us  of  our  native  and  conftitutional 
rights  and  privileges  ;  to  enforce  obedience  to  which  ads,  a 
powerful  fleet  and  army  have  been  fent  into  this  country,  by  the 
miniftry  of  Great  Britain,  who  have  exercifed  a  wanfcn  and  cruel 
abufe  of  their  power,  in  deftroying  the  lives  and  properties  of  the 
colonifts,  in  many  places,  with  fire  and  fword,  taking  the  fhips 
and  lading  from  many  of  the  honefi:  and  induftrious  inhabitants 
of  this. colony,  employed  in  commerce*  agreeable  to  the  laws  and 
cufloms  along  time  ufed  here : 

The 


\ 


1 


%  % 


l4  CONSTITUTION  OF  NEW-HAMPSHIRE. 


■n. 

^VennTus'deftitute  of  legiflaao.i ;  and  no,  executive  courts  being 
leaving  us  deUitute  or  *  whereby  the  lives  and  properties 

rriT^“  “»y » "■«' » 

"’’iCtefoc'if  "for'lh^prefervalion  of  pence  and  g°°d  °rder,  and 
for  the Security  of  the  lives  and  properties  of  the  inhabitants  o. 
for  the  .ecu  y  jve  ourfclves  reduced  to  the  neceffity  of 

'ftabUfhinga  Form  of  Government,  to  continue  during  the  prefent 
e ft ab  1 1 1  n i n g  a  r  o rm  '  ft  with  Great-Britain;  proteftmg 

unhappy  and  unna  f  ht  to  throw  off  our  dependence 

^In  G  elt-Britam,  but  feltourfeSlves  happy  under  her  protection, 
upon  Great  .  conftitutional  rights  and  privileges— 

while  we  coul<J  l'J  f  ,  reconCiliation  between  us  and 

""^tnTftat  n  b  ffeaed  as  .Trail  be  approved  by  the  Con- 
P  C  „  e“  in  whofe  prudence  and  wifdom  we  confide  • 

11  Tccor^n 'f  rPutfuant  to  the  truft  repofed  in  us,  we  do  Refolve 
that  this  concrete  afTume  the  name,  power,  and  authority  of 
Houfe  of  Reprefentatives  or  Afl'embly,  tor  the  colony  of  New- 
Himoftvre-  and  that  faid  houfe  then  proceed  to  choofe  twelve 

nerZs  being  reputable  freeholders,  and  inhabitants  within  this 
P  Zv  in  the  following  manner,  viz.  five  in  the  county  ot  Rock- 
C  v.  l:  two  in  the  county  of  Strafford,  two  in  the  county  of 
Hdlfoorough,  two  in  the  county  of  Chefhire,  and  one  *“  **““"*/ 

.sa.  mm  .  a"d  •» * 

**£  MM,  Mrtw  -  -» kt 

•  n  r  r •-  /■'ithcrwi ss  they  fnsli  chooi^*  #  «  r 

C°That  no  aft  er  refolve  be  valid,  and  put  into  execution,  unlefs 
orl  to  and  paffed  by  both  branches  of  the  legilhture. 

»£SSS£S£ »“r '  ”h0  b"  ‘p' 

*“i  a  S  i-si  -  2“;  mjj  M  .01. 

leThgtmat  any  ZfonfoVihecouncil  aZXmbly,  neither  branch 

ft,5“  i.np.  <i«  *■«  s*»"W 

-  Monde;',  f 'h°J|  XS;,j,'fh°!  if  the  p.efent  t-happ,  d.lpote 

4.  (T.i“  »  i»"ld  con.'"""  '<V  *■"  *» 

;i,  Wc« n.ine„»,  Coh^f.  *»  ~ 
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directions  to  the  contrary,  the  council  be  chofen  by  the  people  of* 
each  refpehtive  county,  in  fuch  manner  as  the  council  and  houfe 
of  representatives  fhall  order. 

That  general  and  field  officers  of  the  militia,  on  any  vacancy, 
be  appointed  by  the  two  houfes,  and  all  inferior  officers  be  chofen 
by  the  refpective  companies. 

That  all  officers  of  the  army  be  appointed  by  the  two  houfes, 
except  they  fhould  direct  otherwife  in  cafe  of  any  emergency. 

That  all  civil  officers  for  the  colony  and  for  each  county  be 
appointed,  and  the  time  of  their  continuance  in  office  be  deter¬ 
mined,  bv  the  two  houfes,  except  clerks,  and  county  treafurers, 
and  recorders  of  deeds. 

That  a  treafurer,  and  a  recorder  of  deeds,  for  each  county  be 
annually  chofen,  Ty  the  people  of  each  county  refpe&ively  ;  the 
votes  for  fuch  officers  to  be  returned  to  the  refpective  courts  of 
general'  feffions  of  the  peace,  in  the  county,  there  to  be  afcertained, 
as  the  council  and  affembly  fhall  hereafter  dire<51. 

That  precepts,  in  the  name  of  the  council  and  affembly,  figned 
by  the  prefident  of  the  council,  and  fpeaker  of  the  houfe  of 
reprefentati ves,  fhall  iflue  annually,  at  or  before  the  fir  ft  day  of 
November,  for  the  choice  of  a  council,  and  houfeof  reprefentatives, 
to  be  returned  by  the  third  Wednefday  in  December  then  next 
enfuing,  in  fuch  manner  as  the  council  and  affembly  fhall  here¬ 


after  prefcribe 


In  the  House  ^Representatives,  September  19,  1776, 

V 

Voted  and  Rcfolved , 

THAT  as  any  new  towns  or  fettlements  in  this  Rate, 
fhall  increafe  in  their  number  of  inhabitants  from  year  to  year, 
or  from  time  to  time,  precepts  fhall  iffue  for  their  fending  delegates 
to  council  and  affembly,  fo  as  to  be  fully  reprefented,  according 


to  their  numbers,  proportionable  with  other  parts  of  the  ftate. 

Sent  up  for  Concurrence , 


/  ur 

JP.  WHITE,  speaker. 


In  Council,  Eodem  Die . 


Read  and  Concurred. 

E.  THOMPSON,  Secretary , 


D 
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CONSTITUTION,  or  Frame  of  Government, 
agreed  .upon  by  the  Delegates  of  the  People  of  the  State  of 
Maffachufetts-Bay,  in  Convention,  begun  and  held  at 
Cambridge,  on  the  Fir  ft  of  September ,  1779,  and  continued  by 
Adjournments  to  the  Second  of  March ,  178c. 

1 

PREAMBLE." 

THE  end  of  the  inftitution,  maintenance  and  adminiftration 
of  government,  is  to  fecure  the  exigence  of  the  body- 
politic,  to  protedl  it,  and  to  furnifh  the  individuals  who  compofe 
it,  with  the  power  of  enjoying,  in  fafety  and  tranquillity,  their 
natural  right,  and  the  bleflings  of  life  :  And  whenever  thefe  great 
objects  are  not  obtained,  the  people  have  a  right  to  alter  the- 
government,  and  to  take  meafures  neceflary  for  their  fafety,  prof- 
perity  and  happinefs. 

The  body-politic  is  formed  by  a  voluntary  afTociation  of  in¬ 
dividuals  ;  it  is  a  focial  compadt,  by  which  the  whole  people 
covenants  with  each  citizen,  and  each  citizen  with  the  whole 
people,  that  all  fhall  be  governed  by  certain  laws  for  the  common 
good.  It  is  the  duty  of  the  people,  therefore,  in  framing  a  con- 
lfitution  of  government,  to  provide  for  an  equitable  mode  of 
making  laws,  as  well  as  for  an  impartial  interpretation,  and  a. 
Faithful  execution  of  them  \  that  every  man  may,  at  all  times,  find 
his  Security  in  them. 

We,  therefore,  the  people  of  Mafiachufetts,  acknowledging, 
with  grateful  hearts,  the  goodnefs  of  the  Great  Legifiator  of  the 
Univerfe,  in  affording  us,  in  the  courfe  of  his  providence,  an  op¬ 
portunity,  deliberately  and  peaceably,  without  fraud,  violence, 
or  furprize,  of  entering  into  an  original,  explicit,  and  folemn 
compact  with  each  other  ;  and  of  forming  a  new  conftitution  of 
civil  government,  for  ourfelves  and  poftcrity;  and  devoutly  im¬ 
ploring  his  diredlioiv  in  fo  interefting  a  defign,  DO  agree  upon, 
ordain,  and  eiiablifh,  the  following  Declaration  of  Rights ,  and 
Frame  cf  Government ,  as  the  Constitution  of  the  Common¬ 
wealth  of  Massachusetts. 


PART 


A  DECLARATION  of  RIGHTS, 


$f  the  Inhabitants  of  the  Commonwealth  of  Maflachufetts. 

Art.  I.  A  LL  men  are  born  free  and  equal,  and  have  certa’n 
Jt\  natural,  eflential,  and  unalienable  rights  ;  among 
which  may  be  reckoned  the  right  of  enjoying  and  defending  their 
lives  and  liberties;  that  of  acquiring,  poffefling,  and  protecting 
property  ;  in  fine,  that  of  feeking  and  obtaining  their  fafety  and 

happinefs. 

II;  It  is  the  right  as  well  as  the  duty  of  all  men  in  fociety, 
publicly,  and  at  dated  leafons,  to  worfhipthe  Supreme  Being,  the 
great  Creator  and  Preferver  of  the  Univerfe,  And  no  fubjebf 
fhall  be  hurt,  molefted,  or  reftrained  in  his  perfon,  liberty,  or 
efiate,  for  worfhipping  God  in  the  manner  and  feafon  mod  agreea¬ 
ble  to  the  dictates  of  his  own  confcience  ;  or  for  his  religious 
profefiion  or  fentiments ;  provided  he  doth  not  didurb  the  public 
peace,  or  obdrudt  others  in  their  religious  worfhip. 

III.  As  the  happinefs  of  a  people,  and  the  good  order  and 
prefervation  of  civil  government,  edentially  depend  upon  piety, 
religion,  and  morality  ;  and  as  thefe  cannot  be  generally  difsuled 
through  a  community,  but  by  the  inditution  of  tne  public  woi  fhip 
of  God,  and  of  public  indruddions  in  piety,  religion  and  morality  : 

Therefore,  to  promote  their  happinefs,  and  to  fecure  the  good 

order  and  prefervation  of  their  government,  the  people  of  this 

commonwealth  have  a  right  to  inved  their  legiflature  with  power  ^ 

to  authorife  and  require,  and  the  legidature  dial),  from  time  to  q 

time,  authorife  and  require  the  feveral  towns,  panfhes,  precincts, 

and  other  bodies  politic,  or  religious  focieties,  to  make  fu-i table 

provifion,  at  their  own  expence,  for  the  inditution  of  the  puolic 

worfnip  of  God,  and  for 'the  fupport  and  maintenance  of  public 

protedant  teachers  of  piety,  religion,  and^  morality,  in  all  calcs 

where  fuch  provifion  fhall  not  be  made  voluntarily. 

And  the  people  of  this  commonwealth  have  alio  a  right  to,  and  j, 

do,  inved  their  legidature  with  authority  to  enjoin  upon  all  the 
fubjeCts,  an  attendance  upon  the  indruetions  of  the  public 
teachers  as  aforefaid,  at  dated  times  and  feafon s,  if  there  be  any 
on  whofe  indruftions  they  can  confcientioudy  and  conveniently 

attend. 

Provided  notwithdanding,  that  the  feveral  towns,  paiiihes, 
precincts,  and  other  bodies-politic,  or  religious  focieties,  dial!,  ; 

at  all  times,  have  the  exclufive  right  of  electing  tneii  public 
teachers,  and  of  contracting  with  them  for  their  fupport  and 
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And  all  monies  paid  by  the  fubjeCt  to  the  fupport  of  public 
worfhip,  and  of  the  public  teachers  aforefaid,  (hall,  if  he  require 
it,  be  uniformly  applied  to  the  fupport  of  the  public  teacher  or 
teachers  of  his  own  religious  fed  or  denomination,  provided 
there  he  any  on  whofe  inftruCtions  he  attends  ;  otherwife  it  may 
be  paid  towards  the  fupport  of  the  teacher  or  teachers  of  the  parifh 
or  precinct  in  which  the  faid  monies  are  raifed. 

And  every  denomination  of  Chriftians  demeaning  themfelves 
peaceably,  and  as  good  fubjects  of  the  commonwealth,  fhall  be 
<  equally  under  the  protection  of  the  law:  And  no  fubordination 

of  any  one  feCl  or  denomination  to  another  fhall  ever  be  eftablifh- 
ed  by  law. 

IV.  'The  people  of  this  commonwealth  have  the  foie  and  ex- 
cluiive  right  of  governing  themfelves  as  a  free,  fovereign,  and 
independent  flate  ;  and  do,  and  for  ever  hereafter  fhall,  exercife 
and  enjoy  every  power,  jurifdiction,  and  right,  which  is  not,  or 
may  not  hereafter,  be  by  them  exprefly  delegated  to  the  United 
States  of  America,  in  Congrefs  affembled. 

V.  All  power  refiding  originally  in  the  people,  and  being 
derived  from  them,  the  feveral  magiftrates  and  officers  of  govern¬ 
ment,  veiled  with  authority,  whether  legiflative,  executive,  or 
judicial,  are  their  fubftitutes  and  agents,  and  are  at  all  times  ac¬ 
countable  to  them. 

VI.  No  man,  or  corporation,  or  afTociation  of  men,  have  any 
other  title  to  obtain  advantages,  or  particular  and  exclufive 
privileges,  diftinCt  from  thofe  of  the  community,  than  what  arifes 
from  theconfideration  of  fervices  rendered  to  the  public  ;  and  this 
title  being  in  nature  neither  hereditary  nor  tranfmiffible  to 
children,  or  defeendants,  or  relations  by  blood,  the  idea  of  a  man 
born  a  magiftrate,  lawgiver,  or  judge,  is  abfurd  and  unnatural. 

VII.  ,  Government  is  inflituted  for  the  common  good  ;  for  the 
,  protection,  fafety,  profperity,  and  happinefs  of  the  people  ;  and 

not  for  the  profit,  honour,  or  private  interefl  of  any  one  man, 
family,  or  clafs  of  men  :  Therefore,  the  people  alone  have  an 
inconteflible,  unalienable,  and  indefeafible  right  to  inftitute 
government;  2nd  to  reform, .  alter,  or  totally  change  the  fame, 
when  their  protection,  fafety,  profperity,  and  happinefs  require  it. 

VIII.  I  norderto  prevent  thofe,  who  are  veiled  with  authority 
from  becoming  oppreilors,  the  people  have  a  right,  at  fuch  periods, 
and  in  fuch  manner  as  they  fhall  eflablifh  by  their  frame  of 
government,  to  caufe  their  public  officers  to  return  to  private 
file  ;  and  to  fill  up  vacant  places,  by  certain  and  regular  elections 
and  appointments/ 

IX.  All  elections  ought  to  be  free,  and  all  the  inhabitants  of 
th  s  commonwealth,  having  iuch  qualifications  as  they  fhall 
eflablifh  by  their  frame  of  government,  have  an  equal  right  to 
elect  officers,  and  to  be  elected  for  public  employments. 

X ■  Each 


* 
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.  '  X-  ,EacLh  individual  of  the  fociety  has  a  right  to  be  protefled 
by  it,  in  the  enjoyment  of  his  life,  liberty, and  property,  according 
to  Handing  laws.  He  is  obliged,  confequently,  to  contribute  his 
lhare  to  the  expence  of  this  proteflion  j  to  give  his  oerfonal  fer- 
vice,  or  an  equivalent,  when  neceffary  :  Bu't  no  ‘part  of  the 
property  of  any  individual  can,  with  juftice,  be  taken  from  him, 
or  applied  to  public  ufes,  without  his  own  c'onfent,  or  that  of  the 
reprefentative  body  of  the  people :  In  fine,  the  oeopld  of  this 
commonwealth  are  not  controulable  by  any  other  laws,  than  thofe 
to  which  their  conftitutional  reprefentative  body  have  given  their 
confent.  And  whenever  the  public  exigencies  require  that  the 
property  of  any  individual  fhould  be  appropriated  to  public  ufes 
he  lhall  receive  a  reafonable  compenfation  therefor. 

XI.  Every  fubjea  of  the  commonwealth  ought  to  find  a  certain 
remedy,  by  having  recourfe  to  the  laws  for  all  injuries  or  wrongs 
which  he  may  receive  in  his  perfon,  property  or  chafer  He 
ought  to  obtain  right  and  juftice  freely,  and  without  being- 
obliged  to  purchafe  it;  compleatly,  and  without  any  denial  • 
promptly,  and  without  delay  ;  conformably  to  the  laws. 

XII.  No  fubjedt  fhall  be  held  to  anfwer  for  any  crime  or  of¬ 
fence  until  the  fame  is  fully  and-plainly,  fubftantially  and 
formally,  defcnhed  to  him  ;  or  be  compelled  to  accufe,  or  furnifh 
evidence  again!!:  himfelf.  And  every  fubjea  (hall  have  a  right  to 
produce  all  proofs  that  may  be  favourable  to.  him  ;  to  meJt  the 
witnefles  again!!:  him  face  to  face,'  and  to  be  fully  heard  in  his 
defence  by  himfelf,  or  his  council, at  his  eleaion.  And  no  fubieft 
lhall  bearrefted,  imprifoned,  defpoiled,  or  deprived  of  his  property 
immunities,  or  privileges,  put  out  of  the  proteaion  of  the  law 
exiled,  or  deprived  of  his  life,  liberty,  or  eftate,  but  by  the  jud^ 

ment  of  his  peers,  or  the  law  of  the  land.  s 

And  the  legiflatu  re  lhall  not  make  any  law,  that  lhall  fubjea 
any  perfon  to  a  capital  or  infamous  punilhment,  excepting  for  the 
government  of  the  army  and  navy,  without  trial  byjury.° 

.  XIII.  In  criminal  profecutions,  the  verification  of  fa&s  in  the 
vicinity  where  they  happen, >  is  one  of  the  greateft  fecurities  of  the 
life,  liberty,  and  property  of  the  citizen. 

XI V .  hvery  fubje<ft  has  a  right  to  be  fecure  from  all  u  n  reafona¬ 
ble  fi  arches,  and  feizures,  of  his  perfon,  his  houfes,  his  papers, 
and  all  his  pofiefii  ms.  All  warrants,  therefore,  are  contrary  to 
this  right,  if  the  cauft*  or  foundation  of  them  be  not  previoufiy 
fupported  by  oath  oraffirmati  n  ;  and  if  the  order  in  a  warrant  to 
a  civil  officer,  to  make  fearch  in  all  fufpea.ed  places,  or  to  arreft 
one  or  more  fufpedled  pe^fons,  or  to  feize  their  property,  be  not 
accompanied  with  a  fp-cial  defignation  of  the  perfons  of  objects 
or  fearch,  arreft,  or  feizure  •  and  no  warrant  ought  to  be  ifi’ued, 
but  in  cafes  and  with  the  formalities  prefcribed  by  the  laws. 

XV.  In  all  controverts  concerning  property,  and  in  all  fuits 
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between  two  or  more  perfons,  except  jncafcsin  which  it  has 
heretofore  been  otherways  ufed  and  prafttfed,  the  part.es  have  a 
right  to  a  trial  by  a  jury;  and  this  method  ot  procedure  fhall  be 

hdd  f.icred,  unlefs,  in  caufes  anftng  on  the  'u6h  <  as’  aPd  ^  a.S 
relate -to  mariners  wages,  the  legiflature  fhall  hereafter  fin  t 

nect fl'irv  to  alter  it.  .  .  .  -  .  r 

XVI  The  liberty  of  the  prefs  is  effent.al  to  the  fecurity  of 

freedom  in  a  ftate  ;  ii  ought  not,  therefore,  to  be  reltra.ned  in  this 

commonwe  alth.  .  ,  f 

XV  fI  The  people  have  a  right  to  keep  and  to  bear  aims  tor 

the  common  defence.  And  as  in  time  of  peace  armies  are 

dangerous  to  liberty,  they  ought  not  to  be  maintained  without  the 

content  of  the  legiflature,  and  the  military  power  (hall  always  be 

held  in  exa£t  fubordination  to  the  civil  authority,  and  be  governed 

byXVIII.  A  frequent  recurrence  to  the  fundamental  principles 
of  the  conftitution,  and  a  conftant  adherence  to  thofe  of  piety, 
iuftice,  moderation,  temperance,  induftry,  and  frugality,  ai_e  a  o- 
lutelv  neceffary  to  preferve  .the  advantages  ot  liberty,  and  to. 
maintain  a  free  government.  The  people  ought,  confequenily, 
to  have  a  particular  attention  to  all  thofe  principles  in  the  choice 
of  their  officers  and  reprefentatives :  And  they  have  a  right  to 
require  of  their  lawgivers  and  magiftrates,  an  exaft  and  con flant 
observance  of  them,  in  the  formation  and  execution  of  all  laws 
neceffary  for  the  good  adminiftration  of  the  commonwealth. 

XIX  The  peop'e  have  a  right,  in  an  orderly  and  peaceable 
manner^  to  affemble  to  confult  upon  the  common  good  ;  give 
inftruaions  to  their  reprefentatives;  and  to  requeft  ot  the  leg, ha- 
tive  body,  by  the  way  of  addreffes,  petitions,  or  remonftrances, 
redrefs  of  the  wrongs  done  them,  and  of  the  grievances  they  Hitter. 

XX.  The  power  cf  Tufpending  the  laws,  or  the  execution  ot 
the  laws,  ought  never  to  be  exercifed  but  by  the  legiflature,  or  by- 
authority  derived  from  it,  to  be  exercifed  in  fuch  particular  cafes 
only  as  the  legiflature  (hall  exprefly  provide  for. 

XXI  The  fieedom  of  deliberation,  Ipeecn,  and  debate,  in 
either  houfe  of  the  legiflature,  is  fo  effentiai  to  the  rights  of  the 
neonle  that  it  cannot  be  the  foundation  of  any  accu.ation  or 
prof ecution,  action,  or  complaint,  'in  any  other  court  or  place 

1 1  3  t  f  OC  ver.  .  rr-  ti  r*  t 

XXII.  The  legiflature  ought  frequently  to  amenable  for  the 
redrefs  of  grievances,  for  correcting,  (Lengthening,  and  confirming 
the  laws,  and  for  making  new  laws,  as  the  common  good  may 

require.  .  _  ,  ,  .  . 

XXIII.  No  fubfidy,  charge,  tax,  impoft,  or  duties,  ought  to 

-  be  eft  bliflied,  fixed,  laid,  or  levied,  under  any  pretext  what  foe  ver, 

without  i he  content  of  the  people,  or  their  reprefentatives  in  the 

legiflature.  .  .r  -r 

6  XXIV.  Laws 
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XXIV.  Laws  made  to  punifh  for  adlions  done  before  the  ex¬ 
igence  of  fuch  laws,  and  which  have  not  been  declared  crimes 
by  preceding  laws,  are  unjuft,  <  oppreffive,  and  inconfiftent  with 
the  fundamental  principles  ora  free  government. 

XXV.  No'lubjedt  ought,  in  any  cafe,  or  in  any  time,  to  be 
declared  guilty  of  treafon  or  felony  by  the  legiflature. 

XXVI.  No  magiftrate  or  court  of  law  fhaj]  demand  exceffive 

ban  or  fureties,  impofe  exceffive  fines,  or  inflict  cruel  or  unusual 
punifhment5.x 

XXVII.  In  time  of  peace,  no  foldier  ought  to  be  quartered  in 
any  houfe  without  the  confent  of  the  owner;  and  in  time  of  war 
fuch  quarters  ought  not  to  be  made  hut  by  the  civil  magiftrate 
in  a  manner  ordained  by  the  legiflature. 

XXVIII.  No  perfon  can  in  any  cafe  be  fubjeaed  to  law- 
martial,  or  to  any  penalties  or  pains,  by  virtue  of  that  law,  except 
thoie  employed  in  the  army  or  navy,  and  except  the  militia  in 
actual  fervice,  but  by  authority  of  the  legiflature.' 

XXIX.  It  is  e Hernial  to  the  prefervation  of  the  rights  of  every 
individual,  his  life,  liberty,  property,  and  character,  that  there  be 
an  impartial  interpretation  of  the  laws,  and  adminiftration  of 
juft  ice.  It  is  the  right  of  every  citizen  to  be  tried  by  fudges  as 
free,  impartial,  and  independent,  as  the  lot  of  humanity  will 
admit.  It  is,  therefore,  not  only  the  heft  policy,  but  for  the  fe- 
curity  of  the  lights  of  the  people,  and  of  every  citizen,  that  the 
judges  of  the  fupreme  judicial  court  fhould  hold  their  offices  as 
long  as  they,  behave  vthemfelves  well  ;  and  that  they  mould  have 
honourable  falaries,  aicertained  and  eftablifhed  by  Handing  laws. 

XXX.  In  the  government  of  this  commonwealth,  the’  ieffif- 
larive  department  ihali  never  exercife  the  executive  and  judicial 
powers,  or  either  of  them  :  The  executive  fhaii  never  exercife  the 
legiflative  and  judicial  powers,  or  either  of  them:  The  judicial 
lhall  never  exercife  the  legiflative  and  executive  powers,  or  either 

of  them  ;  to  the  end,  it  may  be  a  government  of  laws,  and  not  of 

men. 


PART  II. 

-  The  FRA  M  E  jf  GO  V  E  R  N  M  E  N  T. 

T1  II  E  people  inhabiting  the  territory  formerly  called  the 
Province  of  Maffachufetis-Bay,  do  hereby  folemnly  and 
mutually  agree  with  each  other,  to  form  tbemfelves  into  a  free 
fovereign,  and  independent  body-politic  or  Hate,  bv  the  name  of 
The  Commonwealth  of  Massachusetts. 
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CHAPTER  L 
The  .LEGISLATIVE  P*0  W  E  R. 


Section  I- 

T be  GENERAL  COURT. 

Art  I  THE  department  of  legislation  fhall  be  formed  by  two 
branches',  a  Senate,  and  Houfc  of  Reprefmtatives  ;  each  of  which 

{hall  have  a  negative  on  the  other.  r  , 

The  leodflative  body  fhall  affemble  every  year  on  the  laft  e 
nefdav  in°May,  and  at  i'uch  other  times  as  they  fhall  judge  ne- 
ceffary  ;  and  fhall  dlfiolve  and  be  diflolved  on  the  day  next  pre¬ 
ceding  the  faid  laft  Wednefday  in  May  ;  and  fhall  be  filled, 

The  General  Court  of  Majfachufelts.  . 

If.  No  bill  or  refolve  of  the  fenate  or  houfe  of  representatives 
fhall  become  a  law,  and  have  force  as  fuch  until  it  fhall  have 
been  laid  before  the  governor  for  his  revifal  i  and  if  he,  upon 
fuch  revifion,  approve  thereof,  he  fhall  fignify  his  approbation  by 
fianino-  the  fame.  But  if  he  have  any  objea.on  to  the  paffing 
of  fuch  bill  or  refolve,  he  fhall  return  the  fame  together  with  his 
objeaions  thereto,  in  writing,  to  the  fenate  or  houfe  of  reprefcn- 
tatives  in  which  feever  the  lame  fhall  have  originated  ;  who  fhall 
enter  the  objeaions  fent  down  by  the  governor  at  large  on  their 
records,  and  proceed  to  reconfider  the  faid  bill  or  refolve  .  But  if 
after  fuch  reconfideration,  two-thirds  of  the  fold  fenate  or  houfe 
of  reprefentatives  fhall,  notwithftanding  the  faid  objections  agree 
to  pals  the  fame,  it  fhall,  together  with  the  objeaions,  be  fent  to 
thePother  branch  of  the  legiflature,  where  it  fhall  alfo  be  recon- 
fidered,  and  if  approved  by  two-thirds  of  the  members  prefent,  it 
fhall  have  the  force  of  a -law  t  But  ir.  all  fuch  caies,  the  votes  of 
both  houfes  fnall  be  determined  by  yeas  and  nays  ;  and  the  names 
of  the  perfons  voting  for  or  againft  the  faid  bill  or  refolve,  fhall 
be  entered  upon  the' public  records  of  the  commonwealth. 

And  in  order  to  prevent  junneceffary  delays,  if  any  oill  or  re¬ 
folve  (ball  not  be  returned  by  the  governor  within  hve  days  after 
it  fhall  have  been  prefented,  the  fame  fhall  have  tne  force  of  a  law. 

Ill  The  general  court  {hall  forever  have  full  power  andautho- 
ritv  to  erea  and  conftitute  judicatories  and  courts  of  record,  or 
other  courts,  to  be  held  in  the  name  of  the  commonwealth,  for 
the  hearing,  trying,  and  determining  of  all  manner  of  crimes,  of¬ 
fences  pleas,  proceffes,  plaints,  aaions,  matters,  caufes,  and 
things  whatever,  ariflng  or  happening  within  the  common- 
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wealth,  or  between  or  concerning  perfons  inhabiting,  or  re  Tiding, 
or  brought  within  the  fame  ;  whether  the  fame  be  criminal  or 
civil,  or  whether  the  faid  crimes  be  capital  or  not  capital,  and 
whether  the  faid  pleas  be  real,  perfonal,  or  miked  ;  and  for  the 
awarding  and  making  out  of  execution  thereupon  :  To  which  / 
courts  and  judicatories  are  hereby  given  and  granted  full  power 
and  authority,  from  time  to  time,  to  adminifter  oaths  or  affirma¬ 
tions,  for  the  better  difeovery  of  truth  in  any  matter  in  contro- 
Verfy  or  depending  before  them. 

lv".  And  further,  full  power  and  authority  are  hereby  given 
and  granted  to  the  faid  general  court,  from  time  to  time,  to 
make,  ordain,  and  eftablifh,  all  manner  of  wholefome  and  rea- 
fonable  orders,  laws,  ftatutes  and  ordinances,  directions  and  in- 
ftrudtions,.either  with  penalties  or  without  ;  fo  as  the  fame  be 
not  repugnant  or  contrary  to  this  eonftitution,  as  they  fhall 
judge  to  be  for  the  good  and  welfare  of  this  commonwealth,  and 
for  the  government  and  ordering  thereof  rind  of  the  fubje&s 
of  the  fame,  and  for  the  neceflary  fupport  and  defence  of  the  go¬ 
vernment  thereof ;  and  to  name  and  fettle  annually,  or  provide 
by  fixed  laws,  for  the  naming  and  fettling  all  civil  officers  within 
the  faid  commonwealth,  the  election  and  eonftitution  of  whom  are 
not  hereafter  in  this  form  of  government  otherwife  provided  for  ; 
and  to  fet  forth  the  feveral  duties,  powers,  and  limits,  of  the  fe¬ 
deral  civil  and  military  officers  of  this  commonwealth,  and  the 
forms  of  fuch  oaths  or  affirmations  as  fhall  be  refpedtively  adrni- 
niftered  unto  them  for  the  execution  of  their  feveral  offices  and 
places,  lo  as  the  fame  be  not  repugnant  or  contrary  to  this  con-» 

S  an^  to  impofe  and  levy  proportional  and  reafonable 
ailefiments,  rates,  and  taxes,  upon  all  the  inhabitants  of,  and 
perfons  refident,  and  eftates  lying,  within  the  faid  commonv/ealch  ; 
and  alfo  to  impofe  and  levy  reafonable  duties  and  excifes  upon 
any  produce,  goods,  wares,  merchandizes,  and  commodities  what- 
foever,  brought  into,  produced,  manufactured,  or  being  within  the 
fame,  to  be  ifiued  and  dilpofed  of  by  warrant  under  the  hand  of  the. 
governoi  of  thiscommonwealrh  for  the  time  being,  with  the  advice 
and  confent  of  the  council,  for  the  public  fervice,  in  the  neceflary 
defence  and  fupport  of  the  government  of  the  faid  commonwealth, 
and  the  protection  and  prefervation  ot  the  fubjedis  thereof,  ac¬ 
cording  to  fuch  adts  as  are  or  fhall  be  in  force  within  the  fame. 

And  while  the  public  charges  of  government,  or  any  pare 
thereof,  fhall  be(  aftefied  on  polls  and  eftates,  in  the  manner 
that  has  hitherto  been  pradtiled  ;  in  order  that  fuch  affieftments 
may  be  made  with  equality,  there  fhall  be  a  valuation  of  eftates 
within  the  commonwealth  taken  anew  once  in  every  ten  years  at 
the  leaft,  and  as  much  oftener  as  the  general  court  fhall  order. 
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c  h  A  P.  I.  Sect.  II. 
SENATE. 

Jrt.  I.  THERE*,  (hall  be  annually  ele&ed  by  the  freeholders 
and  other  inhabitants  ot  this  commonwealth,  qualified  as  in  this 
conftitution  is  provided,  forty  perfons  to  be  councillors  and  fe- 
nators  for  the  year  enfuing  their  ele&ion  ;  to  be  chofen  by  the 
inhabitants  of  'the  diftri<Sls  into  which  the  commonwealth  may 
from  time  to  timebe  divided  by  the  general  court  for  that  purpofe. 
And  the  general  court,  in  afligning  the  numbers  to  be  eledled  by 
the  refpeaive  diftrias,  fhall  govern  themfelves  by  the  proportion 
of  the  public  taxes  paid  by  the  faid  diftrias  ;  and  timely  make 
known  to  the  inhabitants  of  the  commonwealth,  the  limits  of 
each  diftria,  and  the  number  of  councillors  and  fenators  to  be 
chofen  therein  *,  provided  that  the  number  of  fuch  diftrias  fhall 
be  never  lefs  than  thirteen  ;  and  that  no  diftria  be  fo  large  as  to 
entitle  the  fame  to  chufe  more  than  fix  fenators. 

And  the  feveral  counties  in  this  commonwealth  fhall,  until  the 
general  court  fhall  determine  it  neceftary  toalter-the  faid  diftrias, 
be  diftrias  for  choice  of  councillors  and  fenators  (except  that  the 
counties  of  Dukes-county  and  Nantucket  fhall  form  one  diftria 
for  that  purpofe),  and  fhall  elea  the  following  number  for  coun- 


cillors  and  fenators, 

viz. 

4$ 

-  Suffolk 

Six 

York 

Two. 

Ef lex 

Six 

Dukes-county 

X  One 

Middlefex 

Five 

and  Nantucket 

Hampfhire 

Four 

Worcefter 

Five 

Plymouth 

Three 

Cumberland 

One 

.  Barnftable 

One 

Lincoln 

One 

Briftol 

Three 

Berkfhire 

Two 

II.  The  fenate  fhall  be  the  firfl  branch  of  the  legiflature  ;  and 
the  fenators  fhall  be  chofen  in  the  following  manner,  viz.  There 
fhall  be  a  meeting  on  the  firft  Monday  in  April  annually,  for¬ 
ever,  of  the  inhabitants  of  each  town  in  the  feveral  counties  of 
-this  commonwealth  ;  to  be  called  by  the  feled  men,  and  warned 
in  due  courfe  of  law,  at  leaft  feven  days  before  the  firft  Monday 
in  April,  for  the  purpofe  of  eleding  perfons  to  be  fenators  and 
councillors  :  And  at  fuch  meetings  every  male  inhabitant  of 
twenty-one  years  of  age  and  upwards,  having  a  freehold 
eftatc  within  the  commonwealth ~of  the  annual  income  of  three 
pounds,  or  any  eftate  of  the  value  of  fixty  pounds,  fhall  have  a 
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right  to  give  in  his  vote  for  the  fenators  for  the  diftriCl  of  which 
he  is  an  inhabitant.  And  to  remove  all  doubts  concerning  the 
meaning  of  the  word  <c  inhabitant,”  iq  this  conftitution,  every 
perfon  fhall  be  confidered  as  an  inhabitant,  for  the  purpofe  of 
ele&ing  and  being  ele&ed  into  any  office  or  place  within  this 
flate,  in  that  town,  diftriCI,  or  plantation,  where  he  dwelleth,  or 
hath  his  home. 

The  felc&men  of  the  feveral  towns  (hall  prefide  at  fuch  meet¬ 
ings  impartially  ;  and  fhall  receive  the  votes  of  all  the  inhabi¬ 
tants  of  fuch  towns  prefent  and  qualified  to  vote  for  fenators,  and 
fhall  fort  and  count  them  in  open  town-meeting,  and  in  pre¬ 
fence  of  the  town-clerk,  who  fhall  make  a  fair  record,  in  pre¬ 
fence  ot  the  feleCtmen,  and  in  open  town-meeting,  of  the  name 
of  every  perfon  voted  for,  and  of  the  number  of  votes  againfthis 
name  ;  and  a  fair  copy  of  this  record  fhall  be  attefted  by  the  fe- 
le&men  and  the  town-clerk,  and  fhall  be  fealed  up,  direded  to 
the  fecretary  of  the  commonwealth  for  the  time  being,  with  a 
fuperfcription  expreffing  the  purports  of  the  contents  thereof,  and 
delivered  by  the  town-clerk  of  fuch  towns  to  the  fheriff  of  the 
county  in  which  fuch  town  lies,  thirty  days  at  leaft  before  the 
laft  Wednefday  in  May  annually  ;  or  it  fhall  be  delivered  into 
the  fecretary’s  office  feventeen  days  at  leaft  before  the  faid  laft 
Wednefday  in  May  5  and  the  fheriff  of  each  county  fhall  deliver  * 
all  fuch  certificates  by  him  received  into  the  fecretary ’s  office 
feventeen  days  before  the  faid  laft  Wednefday  in  May. 

And  the  inhabitants  of  plantations  unincorporated,  qualified 
as  this  conftitution  provides,  who  are  or  fhall  be  impowered  or 
required  to  affefs  taxes  upon  themfelves  toward  the  fupport  of 
government,  fhall  have  the  fame  privilege  of  voting  for  councillors 
and  fenators  in  the  plantations  where  they  refide,  as  town  inhabi¬ 
tants  have  in  their  refpeCtive  towns  ;  and  the  plantation  meetings 
for  that  purpofe  fhall  be  held  annually  on  the  fame  firft  Monday 
in  April,  at  fuch  place  in  the  plantations  refpediively  as  the 
affeffors  thereof  fhall  direct;  which  affeffors  fhall  have  like  autho¬ 
rity  for  notifying  the  electors,  collecting  and  returning  thevoies, 
as  the  feleCtmen  and  town-clerks  have  in  their  feveral  towns,  by 
this  conftitution.  And  all  other  perfons  living  in  places  unin¬ 
corporated  (qualified  as  aforefaid)  who  fhall  be  afi'effed  to  the 
fupport  of  government  by  the  affeffors  of  an  adjacent  town,  fhall 
have  the  privilege  of  giving  in  their  votes  for  councillors  and 
fenators,  in  the  town  where  they  fhall  be  affeffed,  and  be  notified 
of  the  place  of  meeting  by  the  feleCtmen  of  the  town  where  they 
fhall  be  affeft'ed,  for  that  purpofe  accordingly. 

III.  And  that  there,  may  be  a  due  convention  of  fenators  on  the 
laft  Wednefday  in  May  annually,  the  governor  and  five  of  the 
council  for  the  time  being  (ball,  as  foon  as  may  be,  examine  the 
returned  copies  of  fuch  records  ;  and  fourteen  days  before  the 
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faid  day  he  fnall  ififue  his  fummons  to  fuch  peifons  as  (hall  appear 
to  be  chofen  by  the  majority  of  voters,  to  attend  on  that  day  and 
take  their  feats  accordingly;  provided  neverthelefs,  that  for  the 
firft  year  the  faid  returned  copies  (hall  be  examined  by  the  pieli- 
dent  and  five  of  the  council  of  the  former  conftitution  ot  govern¬ 
ment  •  and  the  faid  prefident  (hall,  in  like  manner,  ifiue  his  fum- 
mons  ’to  the  perfons  fo  elefled,  that  they  may  take  their  feats  as 

aforefaid.  .  ,  ,  r  ,  ,  o- 

IV.  The  fenate  (hall  be  the  final  judge  of  the  eleaions,  re¬ 
turns,  and  qualifications  of  their  own  members,  as  pointed  out  in 
the  conftitution  ;  and  (hall,  on  the  faid  laft  VV  ednefday  in  May 
annually,  determine  and  declare  who  are  eleaed  by  each  diftriit 
to  be  fenators  by  a  majority  of  votes  :  and  in  cafe  there  (hall 
not  appear  to  be  the  full  number  of  fenators  eleaed  by  a  majo¬ 
rity  of  votes  for  any  diftria,  the  deficiency  (hall  be  fupplied  in 
the  following  manner,  viz.  The  members  jot  the  hoide  of  re- 
prefentativesfand  fuch  fenators  as  (hall  be  declared  elefled,  (hall 
take  the  names  of  fuch  perfons  as  (hall  be  found  to  have  the 
higheft  number  of  votes  in  fuch  diftria,  and  not  eleaed  amount¬ 
ing  to  twice  the  number  of  fenators  wanting,  if  there  be  io  many 
voted  for  ;  and  out  of  thefe  (hall  elecl  by  ballot  a  number  of 
fenators  fufficient  to  fill  up  the  vacancies  in  fuch  diftria  ;  and 
in  this  manner  all  fuch  vacancies  (hall  be  filled  in  every  d, drift 
of  the  commonwealth  ;  and  in  like  manner  all  vacancies  in  the 
fenate,  arifing  by  death,  removal  out  of  the  ftate,  or  otherwife* 
fnall  be  fupplied  as  foon  as  may  be,  after  fuch  vacancies  lhall 

*V.  Provided  neverthelefs,  that  no  perlon  (hail  be  capable  of 
being  eleaed  as  a  fepator,  who  is  not  feized  in  his  own  right  ot 
a  freehold  within  this  commonwealth  ot  the  value  of  three  hun¬ 
dred  pounds  at  leaft,  or  poflefted  of  perlonal  eftate  to  the  value  of 
fix  hundred  pounds  at  leaft,  or  of  both  to  the  amount  of  the  fame 
fun,,  and  who  has  not  been  .an  inhabitant  of  this  commonwealth 
for  the  Ypaceof  five  years  immediately  preceding  his  elec. ion, 
and  at  the  time  of  his  eleilion  he  (hall  be  an  inhabitant  in  the 

diftria  for  which  he  (hall  be  chofen. 

VI.  The  fenate  (ball  have  power  to  adjourn  themfelves,  pro¬ 
vided  fuch  adjournments  do  not  exceed  two  days  at  a  time. 

VII.  The  fenate  lhall  chute  its  own  prefident,  appoint  its  own 

officers,  and  determine  its  own  rules  of  proceedings.  _ 

VIII.  The  fenate  (hail  be  a  court  with  full  authority  to  hear 
and  determine  all  impeachments  made  by  the  hou|e  of  reprelenta- 
tives  againft  any  officer  or  officers  of  the  commonwealth,  tor  mit- 
condudt  and  mul-adminiftraticn  in  their  offices.  But  previous  to 
the  trial  of  every  impeachment,  the  mepibers  of  the  fepate  lhall 
refpeftivcly  be  fworn,  truly  and  impartially  to  try  and  determine 

the  charge  in  rueftion,  according  to  evidence.  Their  judgment, 
° .  '  however, 
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^T^Vrr’  ^1Inote^tend  further  than  to  removal  from  office, 
and  disqualification  to  hold  or  enjoy  any  place  of  honour,  trufh 
pr  profit,  under  this  commonwealth  :  But  the,party  fo  convi&ed 
hall  be,  nevertheless,  liable  toindi&ment,  trial,  judgment,  and 
punfihment,  according  to  the  laws  of  the  land. 

X.  Not  lefs  than  fixteen  members  of  the  fenate  fhall  conftN 
tute  3  quorum  for  doing  bufinefs* 


hap.  I. 


e  c  t.  Ill, 


ROUSE  OF  representatives. 

L  THE,RE  fha11  be  in  the  Jegiflature  of  this  common- 

f  a  a a  rePre^eqtat^°h  of  the  people,  annually  ele&ed,  and 
founded  upon  the  principle  of  equality. 

II.  And  in  order  to  provide  for  a  reprefentation  of  the  citizens 
of  this  commonwealth,  founded  on  the  principle  of  equality 
every  corporate  town  containing  one  hundred  and  fifty  rateable 
polls,  may  elea  one  reprefentative  :  Every  corporate  town  con¬ 
taining  three  hundred  and  feventy-five  rateable  polls,  may  elea 
woieprefentatives  :  Every  corporate  town,  containing  fix  hun¬ 
dred  rateable  polls,  may  e|ea  three  reprefen tatives ;  and  pro¬ 
ceeding  in  that  manner,  making  two  hundred  and  twenty-five 
latea  e  polls  the  mean  increafing  number  for  every  additional 

,  Provided  neyerthelefs,  that  each  town  now  incorporated,  not 
paving  one  hundred  and  fifty  rateable  polls,  may  eleCi  one  repre- 
entative  .  Bul  no  place  ill  a]  1  hereafter  be  incorporated  with  the 
privilege  of  electing  a  reprefentative,  unlefs  there  are  within  the 
lame,  one  hundred  and  fifty  rateable  polls. 

And  the  houfe  of  representatives  fhall  have  power  from  time 
P.time  to  impofe  fines  upon  fuch  towns  as  fhall  neglect  to  chufe 
and  return  members  to  the  fame,  agreeably  to  this  conftitution. 

I  he  expences  of  travelling  to  the  general  aflembly,  and  re¬ 
turning  home  once  in  every  feffion  and  no  more,  fhall  be  paid  by 
the  government  out  of  the  public  treafury,  to  every  member  who 
j  1  attend  as  feafonably  as  he  can,  in  the  judgment  of  the  houfe, 
and  does  not  depart  without  leave. 

III.  Every  member  of  the  houfe  of  reprefentatives  fhall  be 
chofen  by  written  votes  •  and  for  one  year  at  lead  next  preceding 
hts  election,  fhall  have  been  an  inhabitant  of,  and  have  been 
feized  m  his  own  right  of  a  freehold  of  the  value  of  one  hundred 
pounds  within  the  town  he  fhall  be  chofen  to  reprefent,  or  any 
Rateable  eftate  to  the  vsdue  of  two  hundred  pounds  j  and  lie  fhall 

ceafe» 
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ceafe  to  reprefent  the  faid  town,  immediately  on  his  ceafing  to  be 

qualified  as  aforefaid.  , 

IV.  Every  male  perfon,  being  twenty-one  years  of  age,  and 

refident  in  any  particular  town  in  this  commonwealth,  for  the 
fnace  of  one  year  next  preceding,  having  a  freehold  eftate  within 
the  fame  town,  of  the  annual  income  of  three  pounds,  or  any 
eftate  of  thl  v’alue  of  f.xty  pounds,  (hall  have  a  right  to  vote  ,n 
the  choice  of  a  reprefentative  op  reprefentatives  for  the  laid 

t0y.  The  members  of  thehoufeof  reprefentatives  dial  1  be  chofen 
annually  in  the  month  of  May,  ten  days  at  lead  before  the  laft 

Wednesday  of  that  month.  .  ,  ,  .  ar 

VI  The  houfe  of  reprefentatives  fhall  be  the  grand  inqueft  of 
this  commonwealth;  and  all  impeachments  made  by  them  fhall 

be  heard  and  tried  by  the  fenate.  .  .  ,  ,  r  f  o 

VII.  All  money-bills  {hall  originate  in  the  houfe  of  reprefenta¬ 
tives  ;  but  the  fenate  may  propofe  or  concur  with  amendments, 

as  on  other  bills.  .  _  „  _  . 

VIII  The  houfe  of  reprefentatives  (hall  have  power  to  adjourn 

themiUves,  provided  l'uch  adjournment  (hall  not  exceed  two  days 

xx  ^ot  lefs  than  fixty  members  of  the  houfe  of  reprefentatives 
(hall  conftitute  a  quorum  for  doing  bufinefs. 

X.  The  houfe  of  reprefentatives  (hall  be  the  judge  of  the  re¬ 
turns,  eleftions,  and  qualifications  of  its  own  members,  as 
pointed  out  in  the  conftitution  ;  (hall  chufe  their  own  fpeaker, 
appoint  their  own  officers,  and  fettle  the  rules  and  orders  of  pro- 
ceding  in  their  own  houfe.  They  (hall  have  authority  to  punifli 
bv  imprifonment  every  perfon,  not  a  member,  who  (hall  be  gull  v 
of  difrefpect  to  the  houfe,  by  any  diforderly  or  contemptuous 
behaviour  in  its  prefence  ;  or  who,  in  the  town  where  the  ge¬ 
neral  court  is  fitting,  and  during  the  time  of  its  fitting,  (hall 
threaten  harm  to  the  body  or  eftate  of  any  of  its  members,  for 
any  thing  faid  or  done  in  the  houfe;  or  who  fhall  afiault  any  ot 
them  therefor  ;  and  who  (hall  afiault  or  arreft  any  witnefs  or 
other  perfon  ordered  to  attend  the  houfe,  in  h.s  way  in  going  or 
returning  ;  or  who  (hall  refeue  any  perfon  arrefted  by  the  order 

°fAndhno  member  of  the  houfe  of  reprefentatives  (hall  be  arrefted 
or  held  to  bail  on  mefne  procefs,  during  his  going  unto,  returning 

from,  or  his  attending  the  general  affembly.  . 

XI  The  fenate  fhall  have  the  fame  powers  in  the  like  cates; 
and  the  governor  and  council  (hall  have  the  fame  authority  to 
nunifh  in  like  cafes.  Provided,  that  no  imprifonment  on  the 
warrant  or  order  of  the  governor,  council,  fenate,  or  home  o. 
reprefentatives,  for  either  of  the  above-dderibed  offences,  be  »or 
a  term  exceeding  thirty  days. 
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determine,  by  committees  of  their  own  members  or  in  fnrK.K 

way  as  they  may  refpeaiyely  think  heft  ’  fuCh  0ther 

/  ^  _ 


CHAPTER  ir. 
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ACTION  I. 


GOVERNOR. 


Shall  be  e/t/£ 'r™  CItecm.‘Ye  'eeeeSrne,  who 

and  whof,  ,i,i,  l^uZ.HfJtSZ'  ,f 

he  Shall  have  tee  nhabSCo t,w  °f  *“  'M™,  • 

.nd'iipSSaS  “£  *s*  gr»-  •-  r;  f»  «*- 

Wish,  Shall,  a,  ,  Z‘Z.  to  he  eafi  ™h  ,f 

tell  Monday of  April  .„„5,l|„l'ivfi„,Sr‘l,‘'P"'P»f'.«o  *= 

ta  the  feleamen,  who  fhall  prefix  If  VOtes  for  a  governor, 

=*-**.»  -hi  P^“Ls5i,  Vh/S^TJ, 

«,:■  f  Si  s  ff;sr,"sins,r"  *;Jr  ”■  r  ”J 

iWSMJ!  8  fi&ft  grafts' 

avya^r  s&  'S';;:'!? '?  si 

tranfmit  the  fame  to  the  fecreMri-’e  '  "an  J  the  &ali 

before  the  faid  lahlVedneS S,  ?-\tTlS"  “  “ 
return*  of  the  fiore  to  he  ntad'e  „£  *e'  SlSZZZ^i 
the  commonwealtn,  feventeen  days  at  lea<l  b»W  , +,  rj  3  f 
and  the  fecretary-  fhall  lay  the  fime  before  the  Late  -H  ^  5 
houfe  of  representatives,  on  the  laft  Wednefday  in  May  tote 
them  examined  :  And  in  cafe  of  an  election  by  the  tf  ail 

2  the 
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\  r h nice  fhall  be  by  them  declared  and  pub- 
the  votes  returned,  the  ch  maiority  of  votes,  the  houfe 

lifted  :  Bat  if-no  perfon  ftall  have^  of  four  perfons 

of  reprefentatives  fhaL,  by  ’  -r  p  many  {hall  have  been 

who  L  ‘he  higheil  numbe,  of  votes,  if  fo=  ^  fof  .  anJ 

voted  for;  but,  if  ot  >.  perfons  fo  ele&ed  ;  on 

Thich^hTfenate  ftiTproceed,  by  ballot,  to  eleft  one,  who  . 

•fy'r-SZsFgz  i 

as  rvs  a  ^aas****  ^  «. 

Vcl.tno”  Of  council,  Ml  ta.of.ll 

power  L  authority,  during  the  Mo.  of  J  8™^  ““j,  S 

-  r^K&^gi  SS 

next  at  any  time  to  eonven-,  y  Uves  of  the  members 

«- » -  “  ** 

b?r-  "ith  - 

prorogation,  .he  g  ’  eneral  court,  not  exceeding 

ninety  days  ^he  ftafl  determine  the  public  good  ftall  require, 
mnety  days  as  comm0nwealth,  for  the  time  being 

all  the  military  “ybrnfel  orbyany  commander,  or  other  offi- 

bit.s  s-  a 

gEV Sc' “m“oXa*, «  .iTcoolu  i"  "l"™1  “'g>d  “J 

put  in  warlike  pofture,  the  inhabitants  thereof,  and  to  kad  and 

tXSX  ”«“i: 

or  without  the  limits  of  this  commonwealth,  and  alfo  to  kill. 


CONSTITUTION.  OV  -MASSACHUSETTS.  3, 
flay,  and  dcftroj,  if  neceffary,  and  conquer,  by  all  fitting  wivs-’’ 

.  pe  fun's,Zas  Aall  T"S  a!1  a»d  every  Arch  perfon  and 

perl,  ns,  as  lhal],  at  any  time  hereafter,  in  a  hoffile  manner  ar 

tempt  °f  enterprise  the  deftruftion,  invafion,  detriment  or  an 

noyance  of  this  commonwealth  }  and  to  ufe  and  e  : ercife  o'er 

aw  mTnH  inT7’ ard  6VCr  the  mi'itia  in  Service, X 

law-mart  „1,  in  time  of  war  or  invafion,  and  alfo  in  time  of  re- 

ceS;  'require  '  ft  HiflatUJV°  ^  as  —Aon  ft  at  nl 
whatfoevema’l  an,!  d  takc' and /urPrize  by  all  ways  and  means 

^r,,rvT<kUortia«  X T"'  "attfe  nX 

,  and  other  powers,  incident  to  the  offices  of  captairl-o-eneral 

and  commander  in  chief  and  adm.v,!  ♦.  u  -P' ,  n  & e  erai 

a.  i  ,  ,  IC1>  ana  aamirai,  to  be  exercifed  aarcpahlxr 

Ts:;!z^sss.  °r  ""  »< 

Vhe  faid  gOVer"or  &a!1  »°f>  at  any  time  here¬ 
after  by  virtue  of  any  power  by  this  coflff itution  granted  or 

herearter  to  be  granted  to  him  by  the  iegiflature,  tranfport  an v  of 

tne  inhabitants  of  this  commonwealth,  or  oblige  thenf  to  march 

conftnt  o£r  rSc°f,the  Xi’  With°Ut  their  ^  ^  -lumary 
confent,  or  fte  conlent  of  the  general  court ;  except  fo  far  as 

may  be  neceffary  to  march  or  tranfport  them  bv  land  or  water 

for  the  Defence  of  luch  part  of  the  ftate  to  which  theV  cariiot 
otherwife  conveniently  have  accefs.  '  C  0E 

VIII.  The  power  of  pardoning  offences,  except  fimh  as  ner- 

Tons  may  be  convicted  of  before  the  femo-  h\r  ^  *  u  u  P  r 
fhp  hnni  m  11  1  •  V  ore  rne  innate  by  an  impeachment  of 

'  t  r  i  b  m  uthe  governor>  by  and  with  the  advice  of 

x,  ■  ,  !lul  •  I?ut,no  charter  of  pardon,  granted  by  the  governor, 

h  advlce  of  the  council,  before  conviction-,  ftall  avail  the 

party  pleading  the  fame,  notwithftanding  any  general  6r  Darii 

cuiar  expreffions  contained  therein,  deferiptive  of  the  offence  or 

offences  intended  to  be  pardoned.  • 

.  IX.  All  judicial  officers,  the  attorney-general  the  folirifor- 

general,  all  ftenffis,  coroners,  ’and  regiliers'  of  probate  ft  all  be 

nominated  and  appointed  by  the  governor,  by  and  with  the  nd 

vice  and  con  ent  of  the  council  5  dletd  d h  nomination  ftall 

be  made  by  the  governor,  and  made  at  leaf!  feven  days  prior  to' 
inch  appointment.  J  1 

X.  I  he  captains  and  fubalterns  of  the  militia  ftall  beeleaed 
by  tiie  written  votes  of  the  train  band  and  alarm  lift  of  their 
relpednve  companies,  ot  twenty  one  years  of  age  and  upwards  : 

1  he  field  officers  of  regiments  (hair  be  ekcTd  bv  the  written 
votes  of  the  captains  and  fubalterns  of  their  refpeclive  reeimeiits- 
I  he  brigadiers i  (hall  be  eleaed  in- like  manner,  by  the  field  offi- 
eus  ot  their  refpeUive  brigades :  And  ftich  officers,  fo  eledfed, 

F  ftall 


—■  .»  r 


CONSTITUTION  OF  MASSACHUSETTS. 

(hall  be  commiffioned  by  the  governor,  who  fhall  determ.ne  their 

rank.  ,  ftandine  laws,  dire£  the  time  and 

ThCr  offonvUenint  th’e  el^ors,  J  of  col.eaing  votes,  and  of 
certifying  to  the  gpvernor  d> e  off ^«rs  *le£ted •  and  houfe 

“Sfr'i  s,  tsrxszr-z 

fubilterns,  Ihall  neglea  or  re.u  the  t;me  being, 

fl»“  appoint  fuitabl9 

SS.VS2SZ  fej.  — 

KSS**  *“•  >  “j  ,ht  “1  *ppoin' 

UnS  Su“'t"i,  pro-i/ri  lk*  thi.  con.monwt.Uh  Ml  »PP°'"'>  ' 

*S  The^livtfons  of  the°mdWa  into  brigades,  regiments  and  com- 

P  r  ^ re 

rnonwealth^  until  theP fame  fhall  be  altered  in  purfuance  of  fome 

fu  V?  ’X'  monies  fhall  be  ifTued  out  of  the  treafury  of  this 
commonwealth,  and  difpofed  of  (except  fuch  fums  as  may  be  ap- 

rLri‘«  ^  “  ,°LT  M~k  >  k*  ky 

onj  r„onort  of  the  commonwealth  ;  and  tor  tne  pro  , 

prefervation  of  the  inhabitants  thereof,  agreeably  to  the  aaS  an 

refxn  °lllh:uSbncerblX  the  commiffary-general,  all  fuperm- 
,  Hin;  officers  of  public  magazines  and  ftores,  belonging  to  this 
common weaUh,  and  all  commanding  officers  of  forts  and  garn- 
tons  wi'  hin  the  fame,  fhall  once  in  every  three  months  official  y 
and  without  requifition,  and  at  other  times,  when  requi  y 
governor,  deliver  to  him  an  account  of  all  goods,  ftore  ,  P 
.  ammunition,  cannon  with  their  appendages,  and  *mal 
Inns’with  thvir  accoutrements,  and  of  all  other  public  property. 
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whatever  under  their  care  refpedtively  ;  diftinguifhing  the  quan¬ 
tity,  number,  quality  and  kind  of  each,  as  particularly  as  may 
be ;  together  with  the  condition  of  fuch  forts  and  garrifons  : 
And  the  faid  commanding  officer  fhall  exhibit  to  the  governor, 
when  required  by  him,  true  and  exadl  plans  of  fuch  forts,  and  of 
the  land  and  fea,  or  harbour  or  harbours  adjacent. 

And  the  faid  boards,  and  all  public  officers,  (hall  communicate 
to  the  governor,  as  foon  as  may  be  after  receiving  the  fame,  all 
letters,  difpatches,  and  intelligence  of  a  public  nature,  which 
fhall  be  diredted  to  them  refpedtively. 

XIII.  As  the  public  good  requires  that  the  governor  fhould 
not  be  under  the  undue  influence  of  any  of  the  members  of  the 
general  court,  by  a  dependance  on  them  for  his  fupport — that  he 
fhould  in  all  cafes  adt  with  freedom  for  the  benefit  of  the  pub¬ 
lic — that  he  fhould  not  have  his  attention  necefl'arily  diverted 
from  that  objedt  to  his  private  concerns-— and  that  he  fhould 
maintain. the  dignity  of  the  commonwealth  in  the  character  of 
its  chief  magiftrate — it  is  neceflary  that  he  fhould  have  an  ho¬ 
nourable  flated  falary,  of  a  fixed  and  permanent  value,  amply  fuf- 
ficient  for  thofe  purpofes,  and  eftablifhed  by  Handing  laws :  And 
it  fhall  be  among  the  firft  adts  of  the  general  court,  after  the 
commencement  of  this  conftitution,  to  eftablifh  fuch  falary  by 
law  accordingly. 

Permanent  and  honourable  falaries  fhall  al  fo  be  eftablifhed  by 
law  for  the  juftices  of  the  fupreme  judicial  court. 

And  if  it  fhall  be  found  that  any  of  the  falaries  aforefaid,  fo 
eftablifhed,  are  infufficieqt,  they  fhall,  from  time  to  time,  be  en¬ 
larged  as  the  general-court  fhall  judge  proper. 


Chap.  II.  Sect.  II. 
LIEUTENANT-GOVERNOR. 

Art.  I.  THERE  fhall  be  annually  eledted  a  Lieutenant-Go¬ 
vernor  of  the  commonwealth  of  Maflachufetts,  whofe  title  fhall 
be.  His  Honour  ;  and  who  fhall  be  qualified,  in  point  of  religion, 
property,  and  refidence  in  the  commonwealth,  in  the  fame  man¬ 
ner  with  the  governor  :  And  the  day  and  manner  of  his  eledtion, 
and  the  qualifications  of  the  eledtors  fhall  be  the  fame  as  are 
required  in  the  eledtion  of  a  governor.  The  return  of  the  votes 
for  this  officer,  and  the  declaration  of  his  eledtion,  fhall  be  in  the 
fame  manner  :  And  if  no  one  perfon  fhall  be  found  to  have  a  ma¬ 
jority  of  all  the  votes  returned,  the  vacancy  fhall  be  filled  by  the 
fenate  and  houfe  of  reprefentatives,  in  the  fame  manner  as  the 

F  2  governor 
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governor  is  to  be  elected,  in  cafe  no  one  pe.rfon  (hall  have  a  ma¬ 
jority  of  the  votes  of  the  people  to  be  governor. 

II.  The  governor,  and  in  his  abfence  the  lieutenant-governor, 
fhal i  be  president  of  the  council,  but  (hall  have  no  vote  in  council  : 
And  the  lieutenant-governor  (hall  always  be  a  member  of-  the 
council,  except  when  the  chair  of  the  governor  flia.ll  be  va¬ 
cant. 

•  III.  Whenever  the  chair  of  the  governor  fhall  be  vacant,  by 
reafon  of  his  death,  or  abfence  from  the  commonwealth,  or 
otherwife,  the  lieutenant-governor  for  the  time  being  fhall, 
during  fuch  vacancy,  perform  all  the  duties  incumbent  upon 
the  governor,  and  fhall  have  and  exercife’all  the  powers  and  au¬ 
thorities  which  by  this  conftifution  the  governor  is  veiled 
with,  when  perfonaliy  prefent. 


Chap.  II.  Sec  t.  III. 


COUNCIL ,  and  the  Manner  of  fettling  Elections  by  the. 

Leglfature. 


Art.  I.  THERE  fhall  be  a  council  for  advifing  the  governor 
jn  the  executive  part  of  government,  to  con  fill  of  nine  perfons 
befides  the  lieutenant-governor,  whom  the  governor  for  the  time 
being  fhall  have  full  power  and  authority,  from  time  to  time, 
at  his  diferetton,  to  affemble  and  call  together.  And  the  gover¬ 
nor,  with  the  faid  councillors,  or  five  of  them  at  lcaft,  fhall  and 
pnay,  from  time  to  time,  hold  and  keep  a  council,  for  the  ordering 
and  diredling  the  affairs  of 'the  commonwealth,  according  to  the 
laws  of  the  land. 

II.  Nine  councillors  fhall  be  annually  chofen  from  among  the 
perfons  returned  for  councillors  and  fenators,  on  the  laft  Wednef- 
day  in  May,  by  the  joint  ballot  of  the  (enators  and  reprefenta- 
tives  afiemhJed  in  one  room  :  And  in  cafe  there  fhall  not  be  found 
upon  the  firft  choice,  the  whole  number  of  nine  perfons  who  will 
accept  a  feat  in  the.  council,  the  deficiency  fhall  be  made  up  by  the 
eie&ors  afortfaid  from  among  the  people  at  large  ;  and  the  number 
of  lenators  left  fha  1  conftitute  the  fenate  for  the  year.  1  he  feats 
of  the  perfons  thus  elected  from  the  fenate,  and  accepting  the  truft, 
fhall  be  vacated  in  the  fenate. 

III.  The  councillors,  in  the  civil  arrangements  of  the  common¬ 
wealth,  fhall  have  rank  next  after  the  lieutenant-governor. 


- - 7  ^ 

IV.  Not  more  than  two  councillors  fhail  be  chofen  out  of  any 
one  diftrict  of  this  commonwealth. 


V.  The  refolutions  and  advice  of  the  council  Hi al  1  be  recorded 
in  a  regiiter,  and  ligned  by  the  members  prefent  5  and  this  record 
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may  be  called  for  at  any  time  by  either  houfe  of  the  leo-iflature  • 
and  any  member  of  the  council  may  infert  his  opiniomcontrary 
to  the  refolution  of  the  majority.  * 

,^henever  the  of  the  governor  and  lieutenant-gover- 
nor  liiall  be  vacant,  by  reafon  of  death,  abfence,  or  otherwife 
then  the  council,  or  the  major  part  of  them,  fhall  during  fuch 
vacancy  have  full  power  and  authority  to  do,  and  execute, 
all  and  every  fuch  a&s,  matters  and  things,  as  the  governor  or 
the  lieutenant-governor  might  or  could,  by  virtue  of  this  confti- 

^e'enl  d°  ™  6XeCUtp’  if  they  or.  elther  of  them  were  pcrfonaliy 

VII.  And  whereas  the  eie&ions  appointed  to  be  made  by  this 
.constitution,  on  the  laft  Wednefday  in  May  annually,  by  the 
two  houfes  of  the  legiflature,  may  not  be  compleated  on  that 
ay  the  laid  eleaions  may  be  adjourned  from  day  to  day  until 
the  fame  fhall  be  compleated.  And  the  order  of  elections  fhall 
he  as  follows :  The  vacancies  in  the  fenate,  if  any,  Oiall  firft 
be  hi  led  up  ;  the  governor  and  lieutenant-governor  fhall  then  be 
ejected,  provided  there  fhould  be  no  choice  of  them  by  the  peo¬ 
ple  ;  and  afterwards  the  two  Houfes  fhall  proceed  to  the  ele&ion 
of  the  council. 


Chap.  II.  Sect.  IV. 

►  .  N  / 

Secretary ,  Treafurer ,  jCommiJJary ,  &c. 

,  ^rt%  fecretary,  treafurer  and  receiver-p-cneral,  an 

the  commiiiary -"general,  notaries-public,  and  naval  officers  fha 
be  chofen  annually,  by  joint  ballot  of  the  fenators  and  rep’refen 
tatives,  in  one  room.  And  that  the  citizens  of  this  commonwealt 
may  be  affined,  from  time  to  time,  that  the  monies  remaining  i 
the  public  treafury,  upon  the  fettlement  and  liquidation  of  th 
public  accounts,  are  their  property,  no  man  fhall  be  eligible  a 
treafurer  and  receiver-general  more  than  five  years  fucceffively. 

II.  The  records  of  the  commonwealth  fhall  be  kept  in*th 
officf  °1  -*fie  fecretary,  who  may  appoint  his  deputies,  for  whof 
conduct  he  fhall  be  accountable,  and  he  fhall  attend  the  governo 
and  council,  the  fenate  and  houfe  of  reprefentatives,  in  perfon  0 
by  his  deputies,  as  they  fhall  refpe&ively  require. 


Chap. 
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CHAPTER  III* 

JUDICIARY  P  O  IF  B  R  ,f 

.  t  TRF  tenure  that  all  commiffion  officers  fhall  by  law 
Art •  I-  ThE  tenure  tnat  d  jn  their  refpeaive  cotn- 

have  in  the'r  0  officerSj  duly  appointed,  commiffioned  and 

millions  j  offices  during  good  behaviour,  excepting 

fworn,  (hall  hold  heir  offices  dur  g  =  made  in  this 

nevenhelet  the  governor  with  content 
of"becouncn,may  remove  them  upon  the  add  refs  of  both  houfes 

0fTlheEeach  branch  of  the  legidature,  as  well  as  the  governor  and 

1  '  -1  ffilll  have  authority  to  require  the  opinions  of  the  juftices 

ofUthe  fupreme  judicial  court,  upon  important  queft.ons  of  law, 

■1d7n“r,h".“t"p’ipl.  M  luffer  from  .ho  loop ™- 

1»  Pl.«  »f  •">  hSX“i*  .biS,  »!  h°- 

discharging  t  e 'mP°l  .  f  t^e  peace  (hall  expire  and  be- 

rity,  all  conunjonjof  J^-s^the  ^  dates  ; 

come  \oi  . [ration  of  any  commiffion,  the  fame  may,  it  ne- 

ceffaTbe  renewed,  or  another  perfon  appointed,  as  Shall  moft 
cellar y ,  .beino-  of  the  commonwealth. 

C0?V  CeThe  iudges  of  Pr°obate  of  wills,  and  for  granting  letters 
^  •  n.  rip,n  fhall  hold  their  courts  at  fuch  place  or  places, 

°f  Wd’f  s  the  convenience  of  the  people  fhall  require.  And 

ftalTbeholdin  at’the  times  and  places  which  the  refpeflive  judges 

V  d  Alfcaufes  of  marriage,  divorce  and  alimony,  and  all  ap- 
V.-  the  judges  of  probate  fhall  be  heard  and  determined  by 

She  governor  and  council?  until  the  legiflature  fhall  by  law  make 
other  provifion. 


CHAPTER  IV. 

DELEGATES  to  CONGRESS . 

THE  delegates  of  this  commonwealth  to  the  Congrefs  of  the 
JrTted  States  (hall,  fome  time  in  the  month  of  June  annually. 
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be  ele&ed  by  the  joint  ballot  of  the  fenate  and  houfe  of  reprefen- 
tatives,  affembled  together  in  one  room,  to  ferve-  in  Congrefs  for 
one  year,  to  commence  on  the  firft  Monday  in  November  then 
next  enfuing.  They  fhall  have  commiflions  under  the  hand  of 
the  governor,  and  the  great  feal  of  the  commonwealth  ;  but  may 
be  recalled  at  any  time  within  the  year,  and  others  chofen  and 
commiffioned,  in  the  fame  manner,  in  their  ftead. 


/  ,  N 

*  v  \  v 

CHAPTER  V. 

The  Univerftty  at  Cambridge  t  and  Encouragement  of  Literature , 

&c. 

Section  I. 

The  UNIVERSITY. 

Art.  I.  WHEREAS  our  wife  and  pious  anceftors,  fo  early 
as  the  year  one  thoufand  fix  hundred  and  thirty-fix,  laid  the  foun¬ 
dation  of  Harvard  College,  in  which  university  many  perfons  of 
great  eminence  have,  by  the  blcffing  of  God,  been  initiated  in 
thofe  arts  and  fcienees  which  qualified  them  for  public  employ¬ 
ments,  both  in  church  and  ftate  :  And  whereas  the  encouragement 
of  arts  and  fcienees,  and  all  good  literature,  tends  to  the  honour 
of  God,  the  advantage  of  the  Chriflian  religion,  and  the  great 
benefit  of  this  and  the  other  United  States  of  America  :■ — It  is  de¬ 
clared,  that  the  Prefident  and  Fellows  of  Harvard  College ,  in  their 
corporate  capacity,  and  their  fucceffors  in  that  capacity,  their 
officers  and  fervants,  fhall  have,  hold,  ufe,  exercife  and  enjoy  all 
the  powers,  authorities,  rights,  liberties,  privileges,  immunities 
and  franchifes,  which  they  now  have,  or  are  entitled  to  have,  hold, 
ufe,  exercife  and  enjoy  :  And  the  fame  are  hereby  ratified  and 
confirmed  unto  them,  the  faid  prefident  and  fellows  of  Harvard 
College,  and  to  their  fucceffors,  and  to  their  officers  and  fervants, 
refpedtively,  forever. 

II.  And  whereas  there  have  been  at  fundry  times,  by  divers 
perfons,  gifts,  grants,  devifes  of  houfes,  l^nds,  tenements,  goods, 
chattels,  legacies  and  conveyances,  heretofore  made,  either  to 
Harvard  College,  in  Cambridge,  in  New- England,  or  to  the 
prefident  and  fellows  of  Harvard  College,  or  to  the  faid  college, 
by  fome  other  description,  under  feveral  charters  fucceffively  :  It 
is  declared,  that  all  the  faid  gifts,  grants,  devifes,  legacies,  and 
conveyances,  are  hereby  forever  confirmed  unto  the  prefident 

^  and 
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and  fellows  of  Harvard  College,  and  to  their  fucceffors  in  the  ca¬ 
pacity  aforefaid,  according  to  the  true  intent  and  meaning  of  the 
donor  or  donors,  grantor  or  grantors,  devifor  or  devifors. 

Ill  And  whereas,  by  an  act  of  the  general  court  of  the  colony 
of  Maffachufetts-Bay,  paffed  in  the  year  one  thoufand  fix  hundred 
and  forty-two,'  the  governor  and  deputy-governor  for  the  time 
being  and  all  the  magiftrates  of  that  jurifduftton,  were,  with 
the  prefident.  and  a  number  of  the  clergy  in  the  laid  aft  defended, 
conflicted  the  overfeers  of  Harvard  College  :  And  it  being  ne- 
ceffarv  in  this  new  conftitution  of  government,  to  alcertain  who 
fhall  be  deemed  fucceffors  to  the  faid  governor,  deputy-governor, 
and  magiftrates:  It  is  declared,  that  the  governor,  lieute¬ 
nant.  governor,  council,  and  fenate  of  this  commonwealth, 
are  and  (hall  be  deemed  their  fucceffors;  who,  with  the 
prefident  of  Harvard  College  for  the  time  being,  together  vv.th 
the  minifters  of  the  congregational  churches  in  the  towns  of 
Cambridge  Watertown,  Charleitown,  Bofton,  Roxbury,  and 
Dorchefter,  mentioned  in  the  (aid  3a,  {hull  be,  and  hereby  are, 
vefled  with  all  the  powers  and  authority  belonging,  or  in  any  way 
appertaining,  to  theoverfeers  of  Harvard  College  ;  provided,  that 
nothing  herein  (hall  be  ccnftrued  to  prevent  the  legifluture  of  this 
commonwealth  from  making  fuch  alterations  in  the  government 
of  the  faid  univerfity,  as  fhall  be  conducive  to  its  advantage,  and 
the  intereft  of  the  republic  of  letters,  in  as  full  a  manner  as 
might  have  been  done'by  the  legifiature  of  the  late  province  of  the 
Mafiachufetts-Bay. 


C  H  A.  P.  V. 


Sect.  II. 


<TI:e  Encouragement  of  Literature. 

WISDOM  and  knowledge,  as  well  as  virtue,  diffu fed  gene¬ 
rally  among  the  bodv  of  the  people,  being  neceffary  for  the  pre- 
ovation  of  their  rights  and  liberties;  and  as  there  depend  on 
fpreading  the  opportunities  and  advantages  o,  education,  111  the 
various  parts  of 'the  country,  and  among  the  different  orders  of 
the  people,  it  (hall  be  the  duty  of  the  leg.flatures  arid  magi.. rates, 
in  all  future  periods  of  this  commonwealth,  to  cherilh  the  interefts 
of  literature  and  the  fciences,  and  all  iemrnaries  or  them  ;  ef- 
pecially  the  univerfity  at  Cambridge,  public  fchools,  and  gram¬ 
mar  fchools  in  the  towns;  toencourage  private  focieues.  and  pub¬ 
lic  inftitutions,  rewards  and  immunities,  tor  the  promotion  o. 
agriculture,  arts,  fciences,  commerce,  trades,  manuCaurcs  and 
a"natural  hiflory  of  the  country  ;  to  countenance  and  inculcate  the 
principles  of  humanity  and  general  benevolence,  public  and  private 

charity,  induftry  and  frugality,  honefty  and  Pun^ual.ty  ,n  their 
■  dealings;  lincerity,  good  humour,  and  all  locial  aiiections,  and 
generous  feat i meats  among  the  people.  CHAP- 


Oat  JS  andSubfcriptio ns  ;  Incompatibility  of  and  Exclufion  from  Of¬ 
fices  y  Pecuniary  Qualifications',  Commififions  \  Writs  ;  Confir¬ 
mation  of  Laws  ;  Habeas  Corpus  ;  The  Enaain e  Style  :  Conti- 


nuance  of  Officers  ;  Provifionfor  a  future  Revijal  of  the  Con/lit u ■ 

CSV.  ^ 


^rt\  Any  perfon  chofen  governor,  or  lieutenant-governor, 
councillor,  fenator,  or  reprefentative,  and  accepting  the  truft* 
fliall,  before  he  proceed  to  execute  the  duties  of  his  place  or  of! 
nee,  make  and  fubferibe  the  following  declaration,  viz. 

“  A*  B,  do  declare,  that  I  believe  the  Chriftian  religion* 
and  have  a  firm  perfuallon  of  its  truth  ;  and  that  I  am  feized  and 
poflefied,  in  my  own  right,  of  the  property  required  by  the  con- 
ftitution  as  one  qualification  for  the  office  or  place  to  which  I 
elected. ” 

And  the  governor,  lieutenant-governor,  and  councilors,  fhali 
make  and  fubferibe  the  faidfc  declaration  in  the  prefence  of  the  two 
houfes  of 'aflembly  ;  and  the  fenators  and  reprefentatives  fiift 
eleded  under  this  conftitution,  before  the  prefident  and  five  of  the 
council  of  the  former  conftitution,  and  forever  afterwards  before 
the  governor  and  council  for  the  time  being. 

And  every  perfon  chofen  to  either  of  the  places  or  offices 
aforefaid,  as  alfo  any  perfon  appointed  or  commiffioned  to  any 
judicial,  executive,  military,  or  other  office  under  the  government* 
fhalJ,  before  he  enters  on  the  difebarge  of  the  bufinefs  of  his 
place  or  office,  take  and  fubferibe  the  following  declaration,  and 
oaths  or  affirmations,  viz. 

ct  I,  A.  B.  do  truly  and  fineerely  acknowledge,  profefs,  tefli- 
fy  and  declare,  that  the  commonwealth  of  MafTachufetts  is,  and 
of  right  ought  to  be,  a  free,  fovereign,  and  independent  ftate  j 
and  Ido  fwear,  that  I  will  bear  true  faith  and  allegiance  to  the 
faid  commonwealth,  and  that  I  will  de  end  the  fame  againft  trai¬ 
torous  confpiracies  and  all  hoftile  attempts  whatfoever  :  And  that 
I  do  renounce  and  abjure  all  allegiance,*  fubjedfion,  and  obedi¬ 
ence,  to  the  king,  queen,  or  government  of  Great  Britain  (as 
the  cafe  may  be),  and  every  other  foreign  power  whatfoever  : 
And  that  no  foreign  prince,  perfon,  prelate,  ftate  or  potentate, 
hath,  or  ought  to  have,  any  jurifdidlion,  fuperioiity,  pre-cmi- 

,  pence, 


i  •.  1 
•  ^  * 
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nence, 

,  vi  ,  ecclefiaftical  or  (piritual,  witnin  i  Con- 

JSK  °i3  S Z,  And  I  do  fur- 

ft.tuems  m  Co.  g  f  t  ^  Qr  body  Gf  men  hath  or  can 

-  ^oWe  orffid,rchar ;  rnefrotn 

Icknowk/geUnt,  profeffion  t<tftim°"y>tfue^raat‘^di<Jne",to  tte 
nunciation  and  abjuration,  hearnly  and  truly,  Record, ng  . 

evafion,  or  fecrec  reflation, 

tyhatfokver.  So  help  me  Go  .  T  will  faithfully 

^Provided  always,  that  when  any  perfon  chofcn  or  appointed 
f  rpfaid  {hall  be  of  the  denomination  ot  the  peopl 
Outers?  and  il  decline  talcing  the  faid  oaths,  he  lhal  make 

i"  ">«  foredoille  f°™,  ""d J“'d 

“  and  abjuration ,  in  the  tirlt  oatn  ,  or(js  “  So 

words,  '‘/wear  and  and  in  °eof  “  This  I  do  under  the 

help  me  God  fubjoining  inftead  thereof, 

fatAn7iTSS tthsTr^affirmations  (hall  be  taken  and  fub- 

,he  council  of  the  former  conftitution  ;  and  forever  art 
before  the  governor  and  council  for  the  time  being  :  and  by  th 

II  No  governor,  lieutenant-governor,  or  judge  of  tne  iu 
piemefudicTal  courtl  fhall  hold  tnj  other  office  or  place  under 
die  authority  of  this  commonwealth,  except  fuch  as  by  this  co 
.  {Utution  the?  are  admitted  to  hold  ;  ^vuig  that  the  judges  of  the 
r  Id  court  may  hold  the  offices  of  juftices  of  the  peace  tnroug 
rbe  ftate  no?  fhall  they  hold  any  other  place  or  office,  or  re¬ 
vive  any’  penf.on  or  fallry  from  any  other  ftate  or  government 

^Noperfon  {hall  be  capable  of  holding  or  exerciftng  at  the  fame 

time  m  .re  than  one  of  the  following  offices  within  th.s  Hate, 
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viz  judge  of  probate,  fheriff,  regifter  of  probate,  or  regifter  of' 
deeds  ;  and  never  more  than  any  two  offices  which  are  to  be  held 
by  appointment  of  the  governor,  or  the  governor  and  council, 
or  the  fenate,  or  the  houfe  of  reprefentatives,  or  by  the  eledtion 
of  the  people  of  the  ftate  at  large,  or  of  the  people  of  any 
county,  military  offices,  and  the  office  of  juftice  of  the  peace  ex¬ 
cepted,  fhall  be  held  by  one  perfon, 

No  perfon  holding  the  office  of  judge  of  the  fupreme  judicial 
court,  fecretary,  attorney-general,  fol  ichor-general,  treafurer 
or  receiver-general,  judge  of  probate,  commiffary-general  ;  pre¬ 
fid  ent,  profeffor,  or  inftrudlor  of  Harvard  College  ;  fheriff,  clerk 
of  the  houfe  of  reprefentatives,  regifter  of  probate,  regifter  of 
deeds,  clerk  of  the  fupreme  judicial  court,  clerk  of  the  inferior 
court  of  common-pleas,  or  officer  of  the  cuftoms,  including  in 
this  defcription  naval  officers,  fhall  at  the  fame  time  have  a  feat 
in  the  fenate  or  houfe  of  reprefentatives  ;  but  their  being  chofen 
or  appointed  to,  and  accepting  the  fame,  fhall  operate  as  a  refig- 
nation  of  their  feat  in  the  fenate  or  houfe  of  reprefentatives,  and 
the  place  fo  vacated  fhall  be  filled  up. 

And  the  fame  rule  fhall  take  place  in  cafe  any  judge  of  the 
fa  id  fupreme  judicial  court,  or  judge  of  probate,  fhall  accept 
a  feat  in  council  ;  or  any  councillor  fhall  accept  of  either  of  thofe 
offices  or  places. 

And  no  perfon  fhall  ever  be  admitted  to  hold  a  feat  in  the 
legiflature,  or  any  office  of  truft  or  importance  under  the  govern¬ 
ment  of  this  commonwealth,  who  fnall,  in  the  due  courfe  of  law, 
have  been  convicted  of  bribery  or  corruption  in  obtaining  an 
ele&ion  or  appointment.  _  t>/. 

III.  In  all  cafes  where  fums  of  money  are  mentioned  in  this 
conftitution,  the  value  thereof  fhall  be  computed  in  filver,  at  fix 
fhillings  and  eight-pence  per  ounce  :  and  it  fhall  be  in  the  power 
of  the  leg  flature  from  time  to  time  to  increafe  fuch  qualifications, 
as  to  property  of  the  perfons  to  be  ele£led  into  offices,  as  the 
circumftances  of  the  commonwealth  fhall  require. 

IV.  All  commiffions  fhall  be  in  the  name  of  the  common¬ 
wealth  of  MafTachufetts,  figned  by  the  governor  and  attefted  by 
the  fecretary  or  his  deputy,  and  have  the  great  feal  of  the  com¬ 
monwealth  affixed  thereto. 

V.  All  writs  i ftuing  out  of  the  clerk’s  office  in  any  of  the 
courts  of  law  fhall  be  in  the  name  of  the  commonwealth  of 
MafTachufetts  :  they  ffiall  be  under  the  feal  of  the  court  from 

'  whence  they  iffue  :  they  fhall  bear  teft  of  the  firft  juftice  of  the 
court  to  which  they  fhall  be  returnable,  who  is  not  a  party,  and 
be  figned  by  the  clerk  of  fuch  court. 

VI.  All  the  laws  which  have  heretofore  been  adopted,  ufed 
and  approved  in  the  province,  colony,  or  ftate  of  Maflachufetts- 
Bav,  and  ufually  praftifed  on  in  the  courts  of  law,  fhall  ftill  re- 
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main  and  be  in  fall  force,  until  altered  or  repealed'by  the  legifia- 
ture  ;  fuch  parts  only  excepted  as  are  repugnant  to  the  rights  and 
liberties  contained  in  this  conffitution. 

VII.  The  privilege  and  benefit  of  the  writ  of  habeas-corpus 
{hall  be  enjoyed  in  this  commonwealth,  in  the  moft  free,  eafy, 
ch'ean,  expeditious  and  ample  manner  ;  and  (hall  not  be  ful- 
pended  by  the  legifiature,  except  upon  the  molt  urgent  and  prel- 
iing  occafions,  and  for  a  limited  time,  not  exceeding  twelve 
months. 

\III.  The  enacting  ftyle  in  making  and  palling  all  a£b,  ftaT 
tutes,  and  laws,  fhall  be,  “  Be  it  enacted  by  the  fenate  and  houfe 
of  reprefentatives  in  general  court  affembled,  and  by  the  autho¬ 
rity. of  the  fame.” 

IX.  To  the  end  there  may  be  no  failure  of  juftice,  or  danger 
arife  to  the  commonwealth  from  a  change  of  the  form  of  govern- 
ment — all  officers,  civil  and  military,  holding  com  millions  under 
the  government  and  people  of  Maffachufetts-Bay  in  New-Ln- 
gland,  and  all  other  officers  of  the  Laid  government  and  people, 
at  the  time  this  conffitution  fhall  take  effect,  fhall  have,  hold, 
ufe,  exercife,  and  enjoy,  all  the  powers  and  authority  to  them 
granted  or  committed,  until  other  perfons  fhall  be  appointed  in 
their  (lead  :  And  all  courts  of  law  fhall  proceed  in  the  execution 
of  the  bufinefs  of  their  refpedtive  departments  ;  and  all  the  exe¬ 
cutive  and  legislative  officers,  bodies,  and  powers,  fhall  continue 
in  full  force,  in  the  enjoyment  and  exercife  of  all  their  trufts, 
employments,  and  authority,  until  the  general  court,  and  the 
fupreme  and  executive  officers  under  this  conffitution,  are 
defignated  and  invefted  with  their  refpective  trufts,  powers  and 
authority. 

X.  In  order  the  more  effectually  to  adhere  to  the  principles  of 
the  conffitution,  and  to  correct  thofe  violations  which  by  any 
means  may  be  made  therein,  as  well  as  to  form  fuch  alterations  as 
from  experience  fhall  be  found  necefiary,  the  general  court  which 
fhall  be  in  the  year  of  our  Lord  one  thoufand  feven  hundred  and 
ninety-five  fhall  iffue  precepts  to  the  felectmen  of  the  fiveral 
towns,  and  to  the  -  affeflbrs  of  the  unincorporated  plantations, 
directing  them  to  convene  the  qualified  voters  of  their  refpective 
towns  and  plantations,  for  the  purpole  of  collecting  their  fenti- 
ments  on  the  neceffity  or  expediency  of  revifing  the  conffitution, 
in  order  to  amendments. 

And  if  it  fhall  appear  by  the  returns  made,  that  two-thirds  of 
the  qualified  voters  throughout  the  ftate  who  fhall  affemble  and 
vote  in  confequence  of  the  faid  precepts  are  in  favour  of  fuch 
revifioii  and  amendment,  the  general  court  fhall  iffue  precepts, 
or  diredt  them  to  be  iffued  from  the  fecrctary’s  office,  to  the  fc- 
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vem]  towns  to  ele£t  delegates  to  meet  in  convention,  for  the  pur- 
pofe  aforefaid.  -  v . 

The  faid  delegates  to  be  chofen  in  the  fame  manner  and  pro¬ 
portion  as  their  reprefentatives  in  the  fecond  branch  of  the  le- 
giflature  are  by  this  conftitution  to  be  chofen. 

Xi.  1  his  form  of  government  (hall  be  enrolled  ‘  on  parch- 
ment,  and  depqfited  in  the  fecretary’s  office,  and  be  a  part  of  the 
laws  of  the  land  ;  and  printed  copies  thereof  fhall  be  prefixed  to 
the  book  containing  the  laws  of  this  commonwealth,  in  all  future 
editions, of  the  laid  laws. 

JAMES  BOWDOIN,  President. 

V  ’  , 

Samuel  Barret,  Secretary . 
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RHODE-ISLAND  CHARTER, granted  by  King  Charles  II.  in 

the  Fourteenth  Year  of  his  Reign. 

—  •  -  — *  ,  * 

guintadecima  pars  Patentium  Anno  Regni  Regis  Carol!  Secundi 

Gjuintodecimo . 

CHARLES  the  Second,  by  the  grace  of  God,  &c.  To ■  M  to 
whom  thefe  prelents  fhall  come,  greeting. 

have  been  informed  by  the  petition  of  our ./  *?-  3enedict 
loved  fubiedts,  John  Clarke,  on  the  behalf  of  Benedict 

Arnold  Villiam  Brenton,  William  Codington,  N'cho- 
]as  Eafton,  William  Bouillon,  John  Porter,  Jo.n  mi  , 
Samuel  Gorton,  John  Weekes,  Roger  "Williams  Thomas  Ol- 
nev  Gregory  Dexter,  John  Cogelhall,  Jofeph  Uarke,  Ran  a 
Houldeh  ^  John  Greene,  John  Roome,  Samuel  Wildbore,  Wil¬ 
liam  Field,  James  Barker,  Richard  Tew,  Thomas  Harris  and 
William  Dyre,  and  the  reft  of  the  purchafers,  and  free  inha 
Unts  o f1  our  i (la n d  called  Rhode-Ifland,  and  the  reft  of  the  colony 
of  Providence  Plantations,  in  the  Narraganfet-Lay  in  New  E 
eland  in  America,  That  they,  pnrfuing  with  peace  and  loyal 
minds  their  fober,  ferious,  and  religious  intemions  of 
edifvine  themfelves  and  one  another  in  the  holy  Chriltian  t, 
and^worfhip  as  they  were  perfuaded,  together  withtegain  g 
over  and  converfton  of  the  poor  ignorant  Indian  natives  in  t 
nartsof  America  to  the  fincere  profeffion  and  obedience 
fame  faith  and  worfhip,  did  not  only  by  the  c°"^nthan  f|° 
encouragement  of  our  royal  progenitors,  tranfport  themlelv  S 
out  of  this  kingdom  of  England  into  America  ;  but  alio  f.nce 
their  arrival  thfre,  after  their  firft  lettlement  among  other  our 
Z> efts  in  thole  parts,  for  the  avoiding  of  difeord  and  thc-fe  many 
evils  which  were  likely  to  enfue  upon  thofe  our  fubjeAs  not  bein 
ab  to  bear  in  thofe  remote  parts  their  different  apprehenfions  m 
religious  concernments  ;  and  in  purfuance  of  the  a  orefaid  ends 
did  once  again  leave  their  definable  ftations  and  habitations,  and 
with  exceftive  labour  and  travail;  hazard  and  charge,  did 
plant  themfelves  into  the  midft  of  the  Indian  natives,  who,  as  we 
are  informed,. are  the  molt  potent  princes  and  people  of al‘  " 
country  ;  where,  by  the  good  providence  of  God  (ff°m 
the  plantations  have  taken  their  name)  upon  their  labour  a  I 
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duflry,  they  have  not  only  been  preferved  to  admiratjon,  but 
have  increafed  and  profpered,  and  are  feized  and  poflefled,  by  pur- 
chafe  and  confent  of  the  faid  natives,  to  their  full  content,  of 
fuch  lands,  iflands,  rivers,  harbours,  and  roads,  as  are  very  con¬ 
venient  both  for  plantations,  and  alio  for  building  of  (hips, 
fupply  of  pipe-ftaves,  and  other  merchandifc-,  and  which  lye  very 
commodious  in  many  refpedfs  for  commerce,  and  to  accommo¬ 
date  our  fouthern  plantations,  and  may  much  advance  the  trade 
of  this  our  realm,  and  greatly  enlarge  the  territories  "thereof  ;  they 
having,  by  near  neighbourhood  to,  and  friendly  fociety  with,  the 
great  body  of  the  Narraganfet  Indians,  'given  them  encourage¬ 
ment,  of  their  own  accord,  to  fubjedt  themfelves,  their  people 
and  lands,  unto  us  ;  whereby,  as  is  hoped,  there  may,  in  time, 
by  the  blefling  of  God  upon  their  endeavours,  be  laid  a  lure  foun¬ 
dation  of  happinefs  to  all  America.  And  whereas,  in  their  humble 
addrefs,  they  have  freely  declared,  T  hat  it  is  much  on  their  hearts 
(if  they  be  permitted )  to  hold  forth  a  lively  experiment,  that  a 
moft  flourifhing  civil  (fate  may  Hand,  and  beft  be  maintained, 
and  that  among  our  Englifh  fubjedfs,  with  a  full  liberty  in  reli¬ 
gious  concernments  ;  and  that  true  piety,  rightly  grounded  upon 
gofpel  principles,  will  give  the  beft  and  greateft  fecurity  to  fove- 
reignty,  and  will  lay  in  the  hearts  of  men  the  ftrongeft  obliga¬ 
tions  to  true  loyalty  :  Now,  know  ye,  I  hat  we  being  willing  to 
encourage  the  hopeful  undertaking  of  our  faid  loyal  and  loving 
fubjedfs,  and  to  fecute  them  in  the  free  exercife  and  enjoyment  of, 
all  their  civil  and  religious  rights  appertaining  to  them,  as  our 
loving  fubjedfs  ;  and  to  preferve  unto  them  that. liberty  in  the 
true  Chriftian  faith  and  worfhipof  God  which  they  have  fought 
with  fo  much  travail,  and  with  peaceable  minds  and  loyal  fubjec- 
tion  to  our  royal  progenitors  and  ourfelves,  to  enjoy  ;  and  be- 
cauie  fome  of  the  people  and  inhaoitants  of  the  fame  colony  can¬ 
not,  in  their  private  opinion,  conform  to  the  public  exercife  of 
religion,  according  to  the  liturgy,  form,  and  ceremonies  of  the 
church  of  England,  or  take  or  fubfcribe  the  oaths  and  articles 
made  and  eftablifhed  in  that  behalf  ;  and  for  that  the  fame,  by 
reafon  of  the  remote  diOances  of  thoie  places,  will,  as  we  hope, 
be  no  breach  of  the  unity  and  uniformity  eftablifhed  in  this  na~  \ 
tion,  have  therefore  thought  fit,  and  do  hereby  pubiifti,  grant, 
ordain,  and  declare,  that  our  royal  will  and  pleafure  is,  I  hat  no 
perfon  within  the  faid  colony?  at  any  time  hereafter,  ftiall  be  any- 
wife  molefted,  punifhed,  <Efquieted,  or  called  in  queftion,  for  any 
differences  in  opinion  in  matters  of  religion,  who  do  not  adtuany 
difturb  the  civil  peace  of  our  faid  colony  ;  but  that  all  and 
every  perfon  and  perfons  may,  from  time  to  time,  and  at  all  times 
hereafter,  freely  and  fully  have  and  enjoy  his  and  their  own  judge¬ 
ments  and  confciences,  in  matters  of  religious  concernments, 
throughout  the  track  of  land  hereafter-mentioned,  they  behaving 
•  themfelves 


CHARTER  OF  RHODE-ISLAND. 

themfelves  peaceably  and  quietly,  and  not  ufmg  this  liberty  to 
licentioufnels  and  profanenefs,  nor  to  the  civil  injury  or  outward 
diffurbance  of  others,  any  law,  ftatute  or  cla-ufe  therein  contained, 
or  to  be  contained,  ufage.  or  cuftom  of  this  realm,  to  the  contrary 
hereof,  in  any  wife  notwithftanding.  And  that  they  may  be  in 
the  better  capacity  to  defend  themfelves  in  their  juft  rights  and 
liberties,  againft  all  the  enemies  of  the  Chriftian  faith,  and  others, 
in  all  refpedfs,  we  have  further  thought  fit,  and  at  the  humble 
petition  of  the  perfons  aforefaid,  are  gracioufly  pleafed  to 
declare.  That  they  fhall  have  and  enjoy  the  benefit  of 
our  late  a&  of  indemnity,  and  free  pardon,  as  the  reft 
of  ‘our  fubjedfs  in  other  our  dominions  and  territories 
have  ;  and  to  create  and  make  them  a  body  politic  or  cor¬ 
porate,  with  the  powers  or  privileges  herein  after-mentioned: 
And  accordingly,  our  will  and  plcafure  is,  and  of  our  efp'  cial 
grace,  certain  knowledge,  and  mere  motion,  we  have  ordained, 
conftituted  and  declared,  and  by  thefe  prefents  for  us,  our  heirs 
and  fucceffors,!  do  ordain,  conftitute,  and  declare.  That  they  the 
laid  William  Brenton,  William  Codington,  Nicholas  Eafton, 
Benedict  Arnold,  William  Boulfton,  John  Porter,  Samuel  Gorton, 
John  Smith,  John  Weekes,  Roger  Williams,  Thomas  Olney, 
Gregory  Dexttr,  John  Cogefhail,  Jofeph  Clarke,  Randall 
Houlden,  John  Greene,  John  R.oome,  Wiiliam  Dyre,  Samuel 
Wildbore,  Richard  'Few,  William  Field,  Thomas  Harris,  James 
Barker,  Rainfborrow,  ‘  Williams, 

and  John  Nickfon,  and  all  finch  others  as  are  now,  or  hereafter 
fhall  be  admitted,  free  of  the  company  and  fociety  cf  our  colony 
of  Providence  Plantations,  in  the  Narraganfet  Bay,  in  New- 
Engiand,  fhall  be,  from  time  to  time,  and  for  ever  hereafter,  a 
body  corporate  and  politic,  in  fa 61  and  name,  by  the  name  of  the 
Governor  and- Company  of  the  Englifh  Colony  *  f  Rhode  Ifland, 
and  Providence  Plantations,  in  New-Enghmd,  in  America;  and 
that  by  the  fame  name,  they  and  their  fucceffors  fhall  and  may 
have  perpetual  fucceffion,  and  fhall  and  may  be  perlons  able  and 
capable  in  the  law  to  fue  and  be  fued,  to  plead  and  be  impleaded, 
to  anfwer  and  to  be  anfwered  unto,  to  defend  and  to  be  defended, 
in  all  and  lingular  fu its,  caufes,  quarrels,  matters,  actions,  and 
things,  of  what  kind  or  nature  foever;  and  all©  to  have,  take, 
poffefs,  acquire,  and  purchafe  lands,  tenements,  or  hereditaments, 
or  any  goods"  or  chattels,  and  the  fame  to  leafe,  grant,  demife, 
alien,  bargain,  Tell,  and  dilpofeof,  at  their  own  will  and  pleafure, 
as  other  r  ur  liege  people  of  this  our  realm  of  England,  or  any 
corporation  or  body  politic  within  the  fame,  may  lawfully  do  :  and 
further,  That  they  the  faid  governor  and  company,,  and  their  fuc- 
ccftors,  fhall  and  may,  for  ever  hereafter,  have  a  common  Teal,  to 
ferve  and  ufe  for  all  matters,  caufes,  things,  and  affairs  what- 
foever,  of  them  and  their  fucceffors,  and  the  fame  feal  to  alter, 

change, 
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change,  break,  and  make  new  from  time  to  time*  at  their  will  and 
pleafure,  as  they  fliall  think  fit.  And  further  we  will  and  ordain* 
and  by  thefe  prefents,  for  us,  our  heirs  and  fucceflors,  do  declare 
and  appoint,  l  hat  for  the  better  ordering  and  managing  of  the 
affairs  and  bufinefs  of  the  faid  company  and  their  fucceflors,  there 
fliall  be  one  governor,  one  deputy-governor,  and  ten  afliftants,  to 
be  from  time  to  time  conflituted,  elected,  and  chofen,  out  of  the 
freemen  of  the  faid  company,  for  the  time  being,  in  fuch  manner 
.  and  form  as  is  hereafter  in  thefe  prefents  exprefled  j  which  faid 
officers  fliall  apply  themfelves  to  take  care  for  the  beft  difpoflng 
and  ordering  of  the  general  bufinefs  and  affairs  cf  and  concerning 
the  lands  and  hereditaments  herein  aftermentioned  to  be  granted* 
and  the  plantation  thereof,  and  the  government  of  the  people  there?. 

And  for  the  better  execution  of  our  royal  pleafure  herein,  vve  do 
for  us,  our  heirs  and  fucceflors,  affign,  name,  conftitute  and  ap¬ 
point,  the  aforefaid  Benedict  Arnold  to  be  the  firft  and  prefenfc 
governor  of  the  faid  company,  and  the  faid  William  Brenton  to 
be  the  deputy-governor,  and  the  faid  William  Bouillon,  John 
Porter,  Roger  Williams,  Thomas  Olney,  John  Smith,  John 
Greene,  John  Cogcfliall,  James  Barker,  William  Field,  and 
Jofeph  Clarke,  to  be  the  ten  prefent  afliftants  of  the  faid  company*  ' 

to  contir.ua  in  the  faid  feveral  offices  rc  fped^iyely,  until  the  fit  ft: 

Wednefday  which  fliall  be  in  the  month  of  May  now  next  coming. 

And  further,  we  will,  and  by  thefe  prefents,  for  us,  our  heirs  and 
fucceflors,  do  ordain  and  grant.  That  the  governor  of  the  faid 
company,  for  the  time  being,  or  in  his  abfence,  by  cccaflon  of 
ficknefs,  or  otherwife,  by  his  leave  or  permiftion,  the  deputy- 
governor,  for  the  time  being,  fliall  and  may,  from  time  to  time, 
upon  all  occafions,  give  order  for  the  aflembiing  of  the  faid  com-  i 

pany,  and  calling  them  together,  to  confult  and  advife  of  the 
bufinefs  and  affairs  of  the  faid  company  j  and  that  for  ever  here*> 
after,  twice  in  every  year,  that  is  to  fay,  on  every  firff  Wednefday 
in  the  month  of  May,  and  on  every  laft  Wednefday  in  October,  or 
pftener,  in  cafe  it  fliall  be  requiflte,  the  afliftants,  and  fuch  of  the 
freemen  of  the  faid  company,  not  exceeding  fix  per  Tons  for  New¬ 
port,  four  perfons  for  each  of  the  refpedtive  towns  of  Providence, 

Portfmouth,  and  Warwick,  and  two  perfons  for  each  other  place* 
town  or  city,  who  fliall  be  from  time  to  time  thereunto  elected  or 
deputed  by  the  major  part  of  the  freemen  of  the  repetitive  towns 
or  places,  for  which  they  {hall  be  fo  elected  or  deputed,  fliall  have 
a  general  meeting  or  affembly,  then  and  there  to  confult,  advife 
and  determine,  in  and  about  the  affairs  and  bufinefs  of  the  faid 
company  and  plantations.  And  further,  we  do  of  our  efpetiaJ 
grace,  certain  knowledge,  and  mere  motion,  give  and  grant  unto 
the  faid  governor  and  company  of  the  Englifll  colony  of  Rhode- 
Ifland  and  Providence  Plantations,  ii>  New-England  in  America, 
and  their  fucceflors,  That  the  governor,  or  in  his  a b fence,  or  by 
bis  permiftion,  the  deputy-governor,  of  the  faid  company  for  the 
time  being,  the  afliftants,  and  fuch  of  the  freemen  of  the  faid 

H  *  tom- 
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company,  as  (hall  be  fo  aforefaid  elefted  or  deputed,  or  fo  many- 
of  them  as  fliall  be  prefent  at  fuch  meeting  or  afiembly,  as  aforefaid, 
fliall  be  called  the  Genwal  Afiembly;  and  that  they,  or  the 
greateft  part  of  them  then  prefent,  whereof  the  governor,  or  deputy- 
governor,  and  fix  of  the  afliftants  at  leafl,  to  be  feven,  fliall  have, 
and  have  hereby  given  and  granted  unto  them,  full  power  and 
authority,  from  time  to  time,  and  at  all  times  hereafter,  to  appomt, 
alter,  and  change  fuch  days,  times  and  places  of  meeting,  and 
general  afiembly,  as  they  {hall  think  fit,  and  to  chufe,  nominate 
and  appoint  fuch  and  fo  many  perfons  as  they  (hall  think  fit,  and 
fliall  be  willing  to  accept  the  fame,  to  be  free  of  the  faid  company 
and  tody  politic,  and  them  into  the  fame  to  admit,  and  to  elect, 
and  conftitute  fuch  offices  and  officers,  and  to  grant  fuch  needful 
commiffions  as  they  fhall  think  fit  and  requifite  for  ordering, 
managing,  and  difpatching  of  the  affairs  of  the  faid  governor  and 
company,  and  their  fuccefl'ors;  and,  from  time  to  time,  to  make, 
ordain,  conftitute,  or  repeal,  fuch  laws,  ftatutes,  orders  and  or¬ 
dinances,  forms  and  ceremonies  of  government  and  magistracy, 
as  to  them  fhall  feem  meet,  for  the  good  and  welfare  of  the  faid 
company,  and  for  the  government  and  ordering  of  the  lands ■  and 
hereditaments  herein  after  mentioned  to  be  granted,  and  of 
people  that  do,  or  at  any  time  hereafter  fliall  inhabit,  or  be  within 
the  fame ;  fo  as  fuch  laws,  ordinances,  and  conftitutions,  fo  made, 
be  not  contrary  and  repugnant  unto,  but  as  near  as  may  e, 
agreeable  to  the  laws  of  this  our  realm  of  England,  confidering 
the  nature  and  conftitution  of  the  place  and  people  there  ;  and 
alfo,  to  appoint,  order,  and  direfl,  erefl  and  fettle  fuch  places 
and  courts  of  jurifdiflion,  for  hearing  and  determining  of  all 
aflions,  cafes,  matters  and  things,  happening  within  the  (ai 
colony  and  plantation,  and  which  fhall  be  in  dl^P“tc»  an  T 
pending  there,  as  they  fhall  think  fit  j  and  alfo  to  diftingui 
fet  forth  the  feveral  names  and  titles,  duties,  powers  and  limits, 
of  each  court,  office  and  officer,  fuperior  and  imenor ;  and  alio, 
to  contrive  and  appoint  fuch  forms  of  oaths  and  atteftations,  n 
repugnant,  but  as  near  as  may  be  agreeable,  as  aforefaid,  to  the 
laws  and  fiatutes  of  this  our  realm,  as  are  convenient  and  requiiite, 
with  refpedt  to  the  due  adminiftration  of  juftice,  and  due  exe¬ 
cution  and  difeharge  of' all  offices  and  places  of  truft,  by  the 
peifons  that  fhall  be  therein  concerned  ;  and  alfo  to  regulate  an 
order  the  way  and  manner  of  all  eledfions  to  offices  and  p  aces 
truft,  and  to  preferibe,  limit  and  diftinguifh  the  number  an 
bounds  of  all  places,  towns  and  cities,  within  the  limits  and  founds 
herein  after  mentioned,  and  not  herein  particularly  named,  who 
have  or  fliall  have  the  power  of  ele&ing  and  fending  of  freemen  to 
the  faid  genera!  aftembly  ;  and  alfo  to  order,  dired  and  authoriie, 
the  impofins  of  lawful  and  reasonable  fines,  mulcts,  imp. non 
ments,  ami  executing  other  pumfliments,  pecuniary  and  corporal, 
upon  offenders  and  delinquents,  according  to  the  courfe  of  other 
corporations,  within  this  our  kingdom  of  England  5  and  again. 
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to  alter,  revoke,  annul  or  pardon,  under  their  common  feal,  or 
otherwife,  fuch  fines,  multfts,  imprifonments,  fentences,  judg¬ 
ments  and  condemnations,  as  fhall  be  thought  fit ;  and  to  direct, 
rule,  order  and  difpofe  of  all  other  matters  and  things,  and  par¬ 
ticularly  that  whicli  relates  to  the  making  of  purchafes  of  the 
native  Indians, as  to  them  fhall  feem  meet ;  whereby  our  faid  people 
and  inhabitants  in  the  faid  plantations,  may  be  fo  religioufly, 
peaceably,  and  civilly  governed,  as  that  by  their  good  life  and 
orderly  converfation  they  may  win  and  invite  the  native  Indians 
of  the  country  to  the  knowledge  and  obedience  of  the  onlv  true 
God  and  Saviour  of  mankind  ;  willing,  commanding,  and  re¬ 
quiring,  and  by  thefe  prefents,  for  us,  our  heirs,  and  fuccefiors, 
ordaining  and  appointing,  that  all  fuch  laws,  ftatutes,  orders, 
and  ordinances,  inftru&ions,  impofitions,  and  directions,  as  fhall 
be  fo  made  by  the  governor,  deputy^  afiiftants,  and  freemen,  or 
fuch  number  of  them  as  aforefaid,  and  publifhed  in  writing  under 
their  common  feal,  fhall  be  carefully  and  duly  obferved,  kept, 
performed,  and  put  in  execution,  according  to  the  true  intent  and 
meaning  of  the  fame.  And  thefe  our  letters  patent,  or  the  du¬ 
plicate  or  exemplification  thereof,  fhall  be  to  all  and  every  fuch 
officers,  fuperior  or  inferior,  from  time  to  time,  for  the  putting 
of  the  fame  orders,  laws,  ftatutes,  ordinances,  inftru&ions,  and 
dire&ions,  in  due  execution  againft  us,  our  heirs,  and  fuccefiors, 
a  fufficient  warrant  and  difcharge.  And  further,  our  will  and 
pleafure  is,  and  we  do  hereby  for  us,  our  heirs,  and  fuccefiors, 
eftablifh  and  ordain,  that  yearly,  once  in  the  year  for  ever  here¬ 
after,  namely,  the  aforefaid  Wednefday  in  May,  and  at  the  town 
of  Newport  or  elfewhere,  if  urgent  occafion  do  require,  the  go¬ 
vernor,  deputy- governor,  and  afiiftants  of  the  faid  company,  and 
other  officers  of  the  faid  company,  or  fuch  of  them  as  the  general 
affembly  fhall  think  fit,  fhall  be  in  the  faid  general  court  or  af- 
fembly,  to  be  held  from  that  day  or  time,  newly  chofen  for  the 
year  enfuing,  by  the  greater  part  of  the  faid  company  for  the 
time  being  as  fhall  begthen  and  there  prefent.  And  if  it  fhall  hap¬ 
pen  that  the  prefent  governor,  deputy-governor,  and  afiiftants,  by 
thefe  prefents  appointed,  or  any  fuch  as  fhall  hereafter  be  newly 
chofen  into  their  rooms,  or  any  of  them,  or  any  other  the  officers 
of  the  faid  company,  fhall  die,  or  be  removed  from  his  or  their 
feveral  offices  or  places,  before  the  faid  general  day  of  elevftion 
(whom  we  do  hereby  declare  for  any  mifdemeanour  or  default  to 
be  removable  by  the  governor,  afiiftants,  and  company,  or  fuch 
greater  part  of  them,  in  any  of  the  faid  public  courts  to  be  af- 
fembled  as  aforefaid),  that  then,  and  in  every  fuch  cafe,  it  ihall 
and  may  be  lawful  to  and  for  the  faid  governor,  deputy-governor, 
afiiftants,  and  company  aforefaid,  or  fuch  greater'part  of  them  fo 
to  be  affiembled,  as  is  aforefaid,  in  any  of  their  affemblies,  to  pro¬ 
ceed  to  a  new  election  of  one  or  more  of  their  company,  in  the 
room  or  place,  rooms  or  places,  of  fuch  officer  or  officers  fo  dying 
or  removed,  according  to  their  dire&ions*  And  immediately  upon 

H  2  and 
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a'd  after  fuch  eftaion 

theVafd ''company,  in  manner  arrti  form  aforefaid,  the  authority, 
office  and  power  before  given  to  the  former  governor,  deputy- 
fvernor,  and  other  officer  and  officers  fo  removed,  m  whofe 
lead  and  place  new  fhall  be  chofen,  fhall,  as  to  him  and  them, 
and  every  of  them  refpeaively,  ceafe  and  determine :  Pro¬ 
vided  always,  and  our  will  and  pleafure  is.  That  as  well  fuch  as 
are  by  thefe  prefents  appointed  to  be  the  prefent  gov""°r’  .  ^ 

governor,  and  aidants  of  the  faid  company,  as  thofe  which  lha 
fuccecd  them,  and  all  'other  officers  to  be  appointed  and  chofen  as 
aforefaid  fhall,  before  the  undertaking  the  execution  of  the  fai 
offices  and  places  refpeaively,  give  their  folemn  engagement  by 
of  h  or  otherwife,  for  the  due  and  faithful  performance  of  their 

duties  in  their  feveral  offices  and  places,  before  /^"and 
as  are  bv  thefe  prefents  hereafter  appointed  to  take  ana 

receive  the  ftmef  (that  is  to  fay)  the  faid  Benedict  Arnold,  who 
is  herein  before  nominated  and  appointed  the  prefent  governor  of 

XJ™  <»»,%,  Ml  *.  fT&JSBETmmi 

company,  into  whom  we  do,  by  theft  prefents,  g've  fu  l  P°^r 
and  authority  to  require  and  receive  the  fame  ;  and  the  laid 
William  Brenton,  who  is  hereby  before  nominated  and  appointed 
the  orefent  deputy-governor  of  the  faid  company,  lha  give 
afore  fai  d  e  n  gage  me  nt  before  the  faid  Benedift  Arnold  or  any  two 
of  the  affiftalfs  of  the  faid  company,  unto  whom  wedobyheft 
orefents,  give  full  power  and  authority  to  require  and  receive  the 
Ce "  and  the  faid  William  Bouillon,  John  Porter,  RogerW.l- 
r  Thomas  O'lney,  John  Smith,  John  Greene,  John  Coge- 

fhaTl  ’james  Barker,  William  Field,  and  Jofeph  Clarke,  who  are 

herein  before  nominated  and  appointed  the  prefent  affiants 
comoanv  fhall  "ive  the  faid  engagement  to  their  offices  and  places 
rSivelv  belonoimr,  before  th?  faid  Befiedift  Arnold  and I  W,l- 
iam  B re  tU,  ^°ne  of  them,  to  whom  refpeaively  we  do  hereby 
li  "full  power  and  authority  tq  require,  adminifter,  or  receive  the 
fame.  An d^  further,  our  till  and  pleafute  that  al  and  every 
nfhcr  future  governor,  or  deputy-governor,  to  be  clewed 
chofen  by  virtue  of  thefe  prefents,  lhall  give  the  faid  engagement 
before  t  o  more  of  the"  faid  affiftams  of  the  faid  company  for 
the  time  being,  unto  whom  we  do,  by  thefe  prefents  give  full 
,owe"  a|d  authority  to  require,  adminifter,  or  receivethe  fame  ,^nd 

the  faid  affiftants,  and  every  of  them  and  all  and  cvery  o  her  offiar 
or  officers  to  be  hereafter  clefted  and  cholen  by  virtue  of  th 
orefents  from  time  to  time,  fhall  give  the  like  engagements  to 

their  offices  and  places  refpeaively  belonging,  ^emor 

or  deputy-governor  for  the  time  being  ;  umo  which  faia  g 
or  depht  v-governor,  we  do  by  theft  prefents  g.ve  full  power  and 
authoniv  to  require,  adminifter,  or  receive  the  fame  accordingly. 
And  we  do  likewift  fur  us,  our  heirs,  and  fucceflors,  g«ve 
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grant  unto  the  faid  governor  and  company  and  their  fucceffors, 
by  thefe  prefents,  that  for  the  more  peaceable  and  orderly  govern¬ 
ment  of  the  faid  plantations,  it  (hall  and  may  be  lawful  for  the 
governor,  deputy-governor,  affiftants,  and  all  other  officers  and 
minifters  of  the  faid  company,  in  the  adminiftration  of  juftice  and 
exercifeof  government  in  the  faid  plantations,  toufe,  exercife,  and 
put  in  execution,  luch  methods,  rules,  orders,  and  directions,  not 
being  contrary  and  repugnant  to  the  laws  and  ftatutes  of  this  our 
realm,  as  have  been  heretofore  given,  ufed,  and  accuftomed  in  fuch 
cafes  refpeCtively,  to  be  put  in  practice,  until  at  the  next  or  fome 
other  general  afi'embly,  efpecial  provision  fbali  be  made  in  the 
cafes  aforefaid.  And  we  do  further,  for  us,  our  heirs,  and  fuc- 
ceffors,  give  and  grant  unto  the  faid  governor  and  company,  and 
their  fucceffors,  by  thefe  prefents,  that  it  fliall  and  may  be  lawful 
to  and  for  the  faid  governor,  or  in  his  abfence  the  deputy-governor 
and  major  part  of  the  faid  affiftants  for  the  time  being,  at  any 
time,  when  the  faid  general  affembly  is  not  fitting,  to  nominate,  ap* 
point,  and  conftitute  fuch  and  fo  many  commanders,  governors, 
and  military  officers,  as  to  them  (hall  feem  requifite,  for  the  lead¬ 
ing,  conducing,  and  training  up  the  inhabitants  of  the  faid  plan¬ 
tations  in  martial  affairs,  and  for  the  defence  and  fafeguard  of 
the  faid  plantations  ;  and  that  it  fliall  and  may  be  lawful  to  and 
for  all  and  every  fuch  commander,  governor,  and  military  officer, 
that  fliall  be  fo  as  aforefaid,  or  by  the  governor,  or  in  his  ab¬ 
fence  the  deputy-governor  and  fix  of  the  affiftants,  and  major  part 
of  the  freemen  of  the  faid  company,  prefent  at  any  general  affem- 
blies,  nominated,  appointed,  and  conftituted,  according  to  the 
tenor  of  his  and  their  refpeClive  commiffions  and  directions,  to 
affemble,  exercife  in  arms,  marflial,  array,  and  put  in  warlike 
pofture,  the  inhabitants  of  the  faid  colony,  for  their  efpecial  de¬ 
fence  and  fafety  ;  and  to  lead  and  conduCt  the  faid  inhabitants, 
and  to  encounter,  repulfe,  and  reftft  by  force  of  arms,  as  well  by. 
fea  as  by  land,  to  kill,  flay,  and  deftroy,  by  all  fitting  ways,  enter- 
prizes,  and  ♦means  whatfoever,  all  and  every  fuch  perfon  or. 
perfons  as  fliall  at  any  time  hereafter  attempt  or  enterprize  the 
deftru&ion,  invafion,  detriment,  or  annoyance  of  the  laid  inha- 
biiants  or  plantations;  and  to  ufe  and  exercife  the  law  martial, 
in  fuch  cafes  only  as  occafion  fliall  neceflarily  require;  and  to  take 
and  furprife,  by  all  ways  and  means  whatfoever,  all  and  every  fuch 
perfon  and  perfons,  with  their  fhip  or  fhips,  armour,  ammunition, 
or  other  goods  of  fuch  perfons  as  fliall  in  hoftile  manner  invade 
or  attempt  the  defeating  of  the  faid  plantation,  or  the  hurt  of  the 
faid  company  and  inhabitants;  and  upon  juft  caufes  to  invade  aqd 
deftroy  the  natives,  Indians,  or, other  enemies  of  the  faid  colony. 
Neverthelefs,  our  will  and  pleafure  is,  and  we  do  hereby  declare, 
to  the  reft  of  our  colonies  in  New-England,  that  it  fliall  not  be 
lawful  for  this  out  faid  colony  of  Rhode-Ifland  and  Providence 
PI  antations  in  Ameiica,  in  New-England,  to  invade  the  natives 
inhabiting  within  the  bounds  and  limits  of  their  faid  colonies, 

without 
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without  the  knowledge  and  confent  of  the  faid  other  colonies. 
And  it  is  hereby  declared,  that  it  (hall  not  be  lawful  to  or  for 
the  reft  of  the  colonies  to  invade  or  moieft  the  native  Indians,  or 
any  other  inhabitants,  inhabiting  within  the  bounds  or  limits 
hereafter  mentioned  (they  having  fubiefted  themfelves  unto  us 
and  being  by  us  taken  into  our  fpecial  proteaion),  without  the 
knowledge  and  confent  of  the  governor  and  company  of  our  co¬ 
lony  of  Rhode-Iftand  and  Providence  plantation.  A  fo ►  our  will 
and  pleafure  is,  and  we  do  hereby  declare  unto  all  Chnftian 
icings,  princes,  and  ftates,  that  if  any  perfon,  which  fliall  here¬ 
after  be  of  the  faid  company  or  plantation,  or  any  other  by  ap- 
pointment  of  the  faid  governor  and  company  for  the  time  being, 
fliall  at  any  time  or  times  hereafter  rob  or  Ipoil,  by  fea  or  land, 
or  do  any  hurt,  or  unlawful  noftility,  to  any  of  the  fubjetts  of  us, 
our  heirs,  and  fucceflors,  or  to  any  of  the  fubjetts  of  any  prince 
or  ft  ate  being  then  in  league  with  us,  our  heirs,  and  fucceliors  ; 
upon  complaint  of  fuch  injury  done  to  any  fuch  prince  or  itate, 
or  their  fubjeas,  we,  our  heirs,  and  fuccefTors,  will  make  open 
proclamation,  within  any  parts  of  our  realm  of  England,  fn  for 
that  purpofe,  that  the,  perfon  or  perfons  committing  any 
fuch  robbery  or  fpoil,  (hall,  within  the  time  limited  by  fuch 
proclamation,  make  full  reftitution  or  iatisfattmn  of  all  fuch 
injuries  done  or  committed,  fo  as  the  faid  prince,  or  Others  o 
complaining,  may  be  fully  fatisfied  and  contented  ;  and  if  the  faid 
perfon  or  perfons  who  fhall^ommit  any  fuch  robbery  or  fpoil, 
fhall  not  make  fatisfaaion  accordingly,  within  fuch  time  io 
to  be  limited,  that  then  we,  our  heirs  and  fucceflors,  will  put  inch 
perfon  or  perfons  out  of  our  allegiance  and  proteaion  ;  and  that 
then  it  (hail  and  may  be  lawful  and  free  for  all  princes  or  others, 
to  profecute  with  hoftility  fuch  offenders,  and  every  of  them, 
their  and  every  of  their  procurers,  aiders,  abettors,  and  council¬ 
lors,  in  that  behalf.  Provided  alfo,  and  our  exprefs  will  and  plea¬ 
fure  is,  and  we  do  by  thefe  prefents,  for  us,  our  heirs  and  luc- 
ccffors,  ordain  and  appoint,  that  thefe  prefents  fliall  not  in  any 
manner  hinder  any  of  our  loving  fubjetts  whatever,  from  ufing  and 
exercifiog  the  trade  of  fifhing  upon  the  coaft  of  New-Englapd,  in 
America,  but  that  they,  and  every  or  any  of  them,  mall  have  fu 
and  free  power  and  liberty  to  continue  and  ufe  the  trade  of  hlhing 
upon  the  faid  coaft,  in  any  of  the  Teas  thereunto  adjoining,  or 
any  arms  of  the  fea,  or  fait  water,  rivers  and  creeks,  where  they 
have  been  accuftomed  to  fifh,  and  to  build  and  fet  upon  the  watte 
land  belonging  to  the  faid  colony  and  plantations  fuch  wharfs, 
Rages,  and  work-houfes,  as  fhall  be  neceffary  for  the  faking,  drying, 
and  keeping,  of  their  flfli  to  be  taken  or  gotten  upon  that  coait. 
And  further,  for  the  encouragement  of  the  inhabitants  of  our 
faid  colony  of  Providence  plantation,  to  fet  upon  the  buhnels  of 
taking  whales,  it  fliall  be  lawful  for  them,  or  any  of  them,  having 
ftruck  a  whale,  dubertus,  or  other  great  flfli,  it  or  them  to  purfue 

unto  that  coaft,  and  into  any  bay,  river,  cove,  creek  or  fhore,  ber 

Ion  non? 
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longings thereto,  and  it  or  them,  upon  the  faid  coaft,  or  in  the  raid 
bay,  river,  cove,  creek,  or  fhore,  belonging  thereto,  to  kill  and 
order  for  the  beff  advantage,  without  moleflation,  they  making  no 
wilful  wade  or  fpoil  ;  any  thing  in  thefe  prefents  contained,  or 
any  other  matter  or  thing  to  the  contrary  notwithftanding.  And 
further  alfo,  we  are  gracioufly  pleafed,  and  do  hereby  declare, 
that  if  any  of  the  inhabitants  of  our  faid  colony  do  fet  upon  the 
planting  of  vineyards,  (the  foil  and  climate  both  feeming  naturally 
to  concur  to  the  production  of  wines)  or  be  induftrious  in  the 
difcovery  of  fifhing-hanks,  in  or  about  the  faid  colony,  we  will, 
from  time  to  time,  give  and  allow  all  due  and  fitting  encourage¬ 
ment  therein,  as  to  others  in  cafes  of  like  nature.  And  further, 
of  our  more  ample  grace,  certain  knowledge,  and  mere  motion, 
we  have  given  and  granted,  and  by  thefe  prefents,  for  us,  our  heirs 
and  fucceflors,  do  give  and  grant,  unto  the  faid  governor  and 
company  of  the  Englifh  colony  of  Rhode-Iiland  and  Providence 
plantation  in  the  Narraganfet  bay  in  New-England,  in  America, 
and  to  every  inhabitant  there,  and  to  every  perfon  and  perfons 
trading  thither,  and  to  every  fuch  perfon  or  perfons,  as  are  or 
(hall  be  free  of  the  faid  colony,  full  power  and  authority  from  time 
to  time,  and  at  all  times  hereafter,  to  take,  Hit p,  tranfport,  and 
carry  away,  out  of  any  of  our  realms  and  dominions,  for  and  to¬ 
wards  the  plantation  and  defence  of  the  faid  colony,  fuch  and 
fo  many  of  our  loving  fubjeCts  and  Grangers,  as  (hail  or  will 
willingly  accompany  them  in  and  to  theirfaid  colony  and  planta¬ 
tion,  except  fuch  perfon  or  perfons  as  are  or  (hall  be  therein 
reftrained  by  us,  our  heirs  and  fuccefTors,  or  any  law  or  (latuteof 
this  realm  ;  and  alfo  to  (hip  and  tranfport  all  and  all  manner  of 
goods,  chattels,  merchandife,  and  other  things  whatfoever,  that 
are  or  dial  1  be  ufeful  or  neceflary  for  the  faid  plantations,  and 
defence  thereof,  and  ufually  tranfported,  and  not  prohibited  by 
any  law  or  ftatute  of  this  our  realm;  yielding  and  paying  unto 
us,  our  heirs  and  fuccefTors,  fuch  the  duties,  cuftoms  and  fubiidies, 
as  are, or  ought  to  be  paid  or  payable  for  the  fame.  And  further, 
our  will  and  pleafure  is,  and  we  do,  for  us,  our  heirs  and 
fucceflors,  ordain,  declare,  and  grant,  unto  the  faid  governor  and 
company,  and  their  fuccefTors,  that  all  and  every  the  fubjedis  of 
us,  our  heirs  and  fuccefTors,  which  are  already  planted  and  fet¬ 
tled  within  our  faid  colony  of  Providence  plantation,  or  which 
fhall  hereafter  go  to  inhabit  within  the  faid  colony,  and  all  and 
every  of  their  children  which  have  been  born  there,  or  which  (h all 
happen  hereafter  to  be  born  there,  or  on  the  fea  going  thither  or 
returning  from  thence,  (hall .have  and  enjoy  all  liberties  and  im¬ 
munities  of  free  and  natural  fubje<fts,  within  any  the  dominions 
of  us,  our  heirs  and  fuccefTors,  to  all  intents,  condr unions,  and 
purpofes  whatfoever,  as  if  they  and  every  of  them  were  born 
within  the  realm  of  England.  And  further  know  ye,  that  we, 
of  our  more  abundant  grace,  certain  knowledge,  and  mere  mo¬ 
tion,  have  given,  granted,  and  comfirmed,  and  by  thefe  prefents. 
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for  os,  our  heirs  and  fucceflbrs,  do  give,  grant  and  confirm,  unto 
the  laid  governor  and  company,  and  then  fucceflors,  all  that  part 
of  our  dominions,  in  New-England,  in  America,  containing  the 
Nahantick  and  Nanhyganfett,  alias  Narraganlet  bay,  and  coun¬ 
tries  and  parts  adjacent,  bounded  on  the  weft,  or  wefterly,  to  the 
middle  or  channel  of  a  river  there,  commonly  called  and  known 
by  the  name  of  Pawcatuck  alias  Pawcawtuck  river,  and  fo  along 
the  faid  river,  as  the  greater  or  middle  ftream_thereof  reacheth  or 
lies  up  into  the  north  country,  northward  unto  the  head  thereof, 
and  from  thence  by  a  ftrait  line  drawn  due  north,  until  it  meet 
with  the  fouth  line  of  the  Maflachufctts  colony,  and  on  the  north 
or  northerly,  by  the  aforefaid  fouth  or  foutherly  line  of  the  Ma - 
fachufetts  colony  or  plantation,  and  extending  towards  the  eaft 
or  eaftwardly  three  Englifh  miles,  to  the  eaft  and  r>°«h-eaft  of  th« 
moft  eaftern  and  north-eaftern  parts  of  the  aforefaid  Narraganfet 
bay,  as  the  faid  bay  lieth  or  extendeth  itfelf  from  the  ocean  on 
the  fouth  or  fouthwardly,  unto  the  mputh  of  the  river  which 
runneth  towards  the  town  of  Providence,  and  from  thence  aloxig 
the  eaftwardly  fide  or  bank  of  the  faid  river  (higher  called  by  the 
name  of  Seacun:  k  river]  up  to  the  falls  called  Patucket  falls, 
beimr  the  moft  weftwardly  line  of  Plymouth  colony  ;  and  fo 
fronf  the  faid  falls,  in  a  ftrait  line  due  north,  until  it  meet  with 
the  aforefaid  line  of  the  Maflachufetts  colony,  and  bounded  on  the 
fouth  by  the  ocean,  and  in  particular  the  lands  belonging  to  the 
town  of  Providence,  Patuxit,  Warwicke,  Mifquammacock,  alias 
Pawcatuck,  and  the  reft  upon  the  main  land,  in  the  tra  l  atore- 
faid,  together  with  Rhode-Ifiand,  Blockc-Ifland,  and  all  the  reft 
of  the  iHands  and  banks  in  the  Narraganfet-bay,  and  bordering 
upon  the  coaft  of  the  trait  aforefaid,  (Fifher’s  illand  only  ex¬ 
cepted)  together  with  all  firm  lands,  foils,  grounds,  havens, 
ports,  rivers,  waters,  filhings,  mines  royal,  and  all  other  mines, 
minerals,  precious  ftones,  quarries,  woods,  wood-grounds,  rocks, 
flates,  and  all  and  fingular  other  commodities,  jurifdidtions,  roy¬ 
alties,  privileges,  franchifes,  pre-eminences  and  hereditaments 
whatsoever,  within  the  faid  traft,  bounds,  lands,  and  iflands 
aforefaid,  to  them  or  any  of  them  belonging,  or  in  any-wife  ap¬ 
pertaining.  To  have  and  to  hold  the  fame,  unto  the  faid  gover¬ 
nor  and  company,  and  their  fucceflbrs  for  ever,  upon  truft,  fo* 
the  ufe  and  benefit  of  themfelves,  and  their  aflociates,  freemen  of 
the  faid  colony,  their  heirs  and  affigns.  To  be  holden  of  us,  our 
heirs  and  fucceflbrs,  as  of  the  manor  of  Eaft-Greenw.ch  in  our 
county  of  Kent,  in  free  and  common  foccage,  and  not  in  ca- 
pite,  nor  by  knights  fervice.  Yielding  and  paying  therefore  to 
us,  our  heirs  and  fucceflbrs,  only  the  fifth  part  of  all  the  ore  of 
irold  and  filver,  which  from  time  to  tune,  and  at  all  times  here¬ 
after,  fhall  be  there  gotten,  had  or  obtained,  in  lieu  and  fatisfac- 
tion  of  all  fervices,  duties,  fines,  forfeitures,  made  or  to  be  maue, 
claims  or  demands  whatsoever,  to  be  to  us,  our  heirs  or  iuccel- 
fors,  therefore  or  thereabout  rendered,  made  or  paid  j  any  grant 
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of  claufe,  in  a  late  grant  to  the  governor  and  company  of  Con¬ 
necticut  colony  in  America,  to  the  contrary  thereof  in  any  wife 
jnotwithftanding ;  the  aforefaid  Pawcatuck  river  having  been 
yielded  after  much  debate,  for  the  fixed  and  certain  bounds  be¬ 
tween  thefe  out  faid  colonies,  by  the  agents  thereof,  who  have 
alfo  agreed,  that  the  faid  Pawcatuck  river  dial  1  alfo  be  called 
alias  Narrogancett  or  Narroganfett  river,  and  to  prevent  future 
difputes  that  othefwife  might  arife  thereby,  for  ever  hereafter 
dial!  be  conftrued,  deemed  and  taken  to  be  the  Narrogancett 
river,  in  our  late  grant  to  Connecticut  colony,  mentioned  as  the 
eafterly  bounds  of  that  colonv.  And  further,  our  will  and  plea¬ 
sure  is,  that  in  all  matters  of  public  controverfies,  which  may 
fall  out  between  our  colony  of  Providence  plantation,  to  make 
their  appeal  therein  to  us,  our  heirs  and  fucceflbrs,  for  redrefs 
in  fuch  cafes,  within  this  our  realm  of  England  ;  and  that  it  fhall 
be  lawful  to  and  for  the  inhabitants  of  the  faid  colony  of  Provi¬ 
dence  plantations,  without  lett  or  moleftation,  to  pafs  and  repafs 
with  freedom  into  and  through  the  red  of  the  Englifh  colonies, 
upon  their  lawful  and  civil  occafions,  and  to  converfe,  and  hold 
commerce,  an'd  trade  with  fuch  of  the  inhabitants  of  our  other 
Englifh  colonies,  as  fhall  be  willing  to  admit  them  thereunto, 
they  behaving  themfelves  peaceably  among  them  ;  any  abt,  claufe, 
or  fentence,  in  any  of  the  faid  colonies  provided,  or  that  fhall  be 
provided,  to  the  contrary  in  any  wife  notwithflanding.  And 
laftly,  wc  do  for  us,  our  heirs  and  fucceflbrs,  ordain  and  grant 
unto  the  faid  governor  and  company,  and  their  fucceflbrs,  by 
thefe  prefents,  that  thefe  our  letters  patents  fhall  be  firm,  good, 
effectual,  and  available,  in  all  things  in  the  law,  to  all  intents, 
conftru&ions  and  purpofes  whatfoever,  according  to  our  true  in¬ 
tent  and  meaning  herein  before  declared  ;  and  fhall  be  conftrued, 
reputed  and  adjudged  in  all  cafes,  moft  favourably  on  the  be¬ 
half,  and  for  the  belt  benefit  and  behoof  of  the  faid  governor  and 
company,  and  their  fucceffors,  although  exprefs  mention, 

In  witnefs,  witnefs,  &c.  Per  Ipfum  Regcm . 


[Since  the  commencement  of  hoftilitks  by  Great  Britain,  the 
lftate  of  Rhode- Ifiand  an$  Providence  plantations  has  not  aflumed 
a  form  of  government  different  from  that  contained  in  the  fore¬ 
going  charter.  For  in  that,  the  king  ceded  to  the  governor,  and 
company,  all  powers,  legiflative,  executive,  and  judicial,  referv- 
ing  to  himfelf,  as  an  acknowledgement  of  his  iovereignty,  a 
render  of  the  fifth  part  of  the  gold  and  filver  ore  that  fhould  be 
found  within  the  territory.  The  governor,  chief  magiftrates, 
and  legiflators  are  chofen  by  the  freemen  as  ufual,  and  all  judi¬ 
cial  and  executive  officers  are  annually  elected  by  the  governor 
and  company,  or  upper  and  lower  houfe  of  aflembly.  All  pre¬ 
cedes  original  and  judicial,  formerly  ifTued  in  the  king’s  name, 
but  they  now  iflue  in  the  name  of  the  governor  and  company. 

*H  Tne 
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The  oaths  of  allegiance  and  ofofRce  are  made  conformable  to  the 
principles  of  the  Revolution.  The  governor,  in  his  legiflative 
capacity,  cannot  give  a  negative  to  any  a&  of  the  two  houfes  5 
but,  in  common  with  the  other  magiftrates,  has  one  voice  only. 

The  ftate  is  divided  into  five  counties,  in  each  of  which  there 
is  a  court  of  common  pleas  and  general  feffions  of  the  peace,  held 
twice  every  year,  for  the  trial  of  all  caufes  not  capital,  that  arife 
within  their  limits  ;  from  which  an  appeal  lies  to  the  fuperior 
court  of  judicature,  court  of  affize  and  general  jail  delivery, 
whofe  jurifdidtion  extends  over  the  whole  ftate,  and  who  alfo  fit 
twice  a  year  in  each  county.  The  conftitution  admits  not  of 
religious  eftablifhments,  any  farther  than  depends  upon  the  vo¬ 
luntary  choice  of  individuals.  All  men  profeffing  one  Supreme 
Being,  are  equally  protected  by  the  laws,  and  no  particular  fedt 
can  claim  pre-eminence.] 
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CONNECTICUT. 

Account  of  the  CONSTITUTION  of  Connecticut. 

CONNECTICUT  is  divided  into  fix  counties,  and  each 
county  is  divided  into  a  number  of  towns.  Each  town  has 
a  right  to  fend  two  reprefentatives  to  the  general  court  oraffembly.- 
The  general  court  confifts  of  two  branches  called  the  ifpper  and 
lower  houfe.  The  upper  houfe  is  compofed  of  the  governor, 
deputy-governor,  and  twelve  affiftants  or  counfellors  ;  and  the 
lower  houfe  of  the  reprefentatives  of  the  feveral  towns.  This 
court  has  the  foie  power  to  make  and  repeal  laws,  grant  levies-, 
difpofe  of  lands  belonging  to  the  ftate,  to  particular  towns  and 
perfons  :  to  ered  and  ftile  judicatories  and  officers,  as  they  fhall 
fee  necefiary  for  the  good  government  of  the  people  ;  and  alfo  to 
call  to  account  any  couft,  magiftrate,  or  other  officer,  for  any 
mifdcmeanor  or  mal-adminiftration,  and  for  juft  caufe  may  fine, 
difplace,  or  remove  them,  or  deal  otherwife,  as  the  nature  of 
the  cafe  (hall  require  ;  and  deal  or  a£t  in  any  other  matter  that 
concerns  the  good  of  the  ftate,  except  the  ele&ion  of  governor, 
deputy-governor,  affiftants,  treafurer,  and  fecretary,  which  {hall 
be  done  by  the  freemen  at  the  yearly  court  of  ele&ion,  unlefs 
there  be  any  vacancy  by  reafon  of  death  or  otherwife,  after  the 
election,  which  may  be  filled  up  by  the  general  court.  This  court 
has  power  alfo,  for  reafons  fatisfadfory  to  them,  to  grant  fufpenfion, 
Teleafe,  and  jail  delivery  upon  reprieve,  in  capital  and  criminal 
cafes.  The  general  court  has  two  ftated  feffions  annually,  on  the 
fecond  Thurfdays  of  May  and  October. 

The  governor,  or  in  his  abfence  the  deputy-governor,  may  call 
the  affcmbly,  on  fpecial  emergencies,  to  meet  at  any  other  time. 

*  The 
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The  governor)  deputy-governor,  affiftants,  and  fecretary,  are 
annually  elected  on  the  fecond  Thurfday  in  Aday.  The  repre-* 
fentatives  are  newly  chofen  for  each  ftated  feffion.  The  judges 
and  juftices  are  annually  appointed  by  the  general  court ;  the  farm? 
perfons  are  Commonly  re-appointed  trom  time  to  time  during  their 
capacity  to  ferve,  unlefs  guilty  of  mifbehaviour.  The  ftieriffi* 
are  appointed  by  the  governor  and  council,  without  limitation 
of  time,  but  may  be  fuperfeded  by  the  authority  that  appoints 
them.  The  governor  for  the  time  being  is  captain-general  of  the 
militia;  the  deputy-governor,  lieutenant-general;  the  other  ge¬ 
neral  officers,  and  the  held  officers,  are  appointed  by  the  o-eneral 
Court,  and  cdmmiffioned  by  the  governor.  The  captains  and  fub- 
alterns  are  chofen  by  the  vote  ot  the  company  and  houfholders 
living  within  the  limits  of  the  company;  the  perfon  fo  chofen 
muft  be  approved  by  the  general  court,  and  commiffiorted  by  the 
governor,  before  they  have  power  to  execute  their  offices.  All 
the  military  officers  hold  their  offices  during  the  pleafure  of  the 
aftembly,  nor  can  they  refign  their  commiffions  without  leave  of 
the  captain-general,  under  penalty  of  doing  duty  in  the  ranks  as 
private  foldiers. 

The  mode  of  electing  the  governor,  deputy-governor,  affiftants, 
treafurer,  and  fecretary  is*  that  the  freemen  in  the  feveral  towns 
meet  on  the  Monday  next  after  the'firft  Tuefday  in  April  annually 
(being  the  day  appointed  by  law  for  that  purpofe,  and  choofing 
representatives),  and  give  in  their  votes  for  the  perfons  they  choofe 
for  faid  offices  refpe&ively,  with  their  names  written  on  a  piece  of 
paper,  which  votes  are  received  and  fealed  up  by  a  conftable  in  the 
freemen’s  meeting;  the  votes  for  each  of  faid  officers  in  a  dif¬ 
ferent  paper,  writing  on  the  outfide  the  name  of  the  town,  and 
the  office  for  which  the  votes  are  given  in,  which  are  fent  by  the 
reprefentatives  to  the  genera!  court,  to  be  held  on  the  fecond 
Thurfday  of  May  next  enduing;  at  which  time,  after  the  houfe 
of  reprefentatives  have  chofen  a  fpeaker  and  clerk,  a  com¬ 
mittee  is  chofen  of  members  of  both  houfes,  to  fort  and 
count  the  votes,  and  declare  the  names  of  the  perfons  chofen 
S  to  faid  offices.  Any  freemen  qualified  to  vote  for  reprefenta¬ 
tives,  &c.  may  be  elected  to  any  office  in  the  government.  In 
choofing  affiftants  twenty  perfons  are  nominated  by  the  votes  of 
the  freemen,  given  in  at  their  meeting  for  choofing  reprefentatives 
in  September  annually,  and  fealed  up  and  fent  to  the  general  court 
in  Odlober  then  next,  which  are  counted  by  a  committee  of  both 
houfes,  and  the  twenty  perfons  who  have  the  greateft  number  of 
votes  fland  in  nomination,  out  of  which  number  twelve  are  to 
be  chofen  affiftants  by  the  freemen,  the  next  April,  in  manner 
afore  defcribed. 

The  qualifications  recjuifite  to  entitle  a  perfon  to  vote  in  eledlion 
of  the.officers  of  government  are,  maturity  in  years,  quiet  and 
peaceable  behaviour,  a  civil  convention,  and  forty  (hillings  free¬ 
hold,  or  forty  pounds  perfonal  eftate;  if  the  fele&men  of  the  town 

3  v  certify 
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certify  a  perfon  qualified  in  thofe  refpeas,  he  is  admitted  a  freeman, 
on  his  taking  an  oath  of  fidelity  to  the  ftate. 

The  names  of  all  that  are  thus  admitted,  are  inrolled  in  he 
town-clerk’s  office,  and  continue  freemen  during  life,  unlefs 
disfranchifed  by  a  fentence  of  the  fuperior  court  on  conviction  ot 

a  mifdemeartour.  .  , 

The  governor  or  in  his  abfence  the  deputy  governor  in  the  upper 

houfe,  and  the  fpeaker  in  the  lower  houfe  of  affembly,  have  a 
calling  voice  when  the  members  of  the  refpc&ive  houfes,  including 
the  governor  and  fpeaker,  are  equally  divided  in  opinion  on  any 

^  There  is  in  this  Hate  a  fuperior  court,  confiHing  of  one  chief 
nidge  and  four  other  judges,  which  have  authority  in  all  criminal 
cafes  extending  to  life,  limb,  and  bamfhment,  and  to  hear  and 
determine  all  cfvil  aaions  brought  by  appeal  from  the  county 
courts,  or  on  writs  of  error.  This  court  alfo  hath  authority  in  all 
matters  of  divorce.  There  are  two  Hated  feflions  of  the  fuperior 
court  in  each  county  annually. 

There  are  alfo  county  courts  held  in  the  feveral  counties,  con- 
fining  of  one  judge  and  four  juHices  of  the  quorum,  who  have 
iurifdl&ion  in  all  criminal  cafes  arifmg  within  their  refpedlive 
counties,  where  the  punifhment  does  not  extend  to  life,  limb,  or 
ba'nifhment.  The  county  courts  alfo  have  original  junfdiaion 
in  all  civil  aaions  wherein  the  demand  exceeds  forty  millings. 
The  fuperior  and  county  courts  try  matters  of  fatt  by  a  jury, 

according  to  the  courfe  of  the  common  law.  . 

T unices  of  the  peace  have  authority  to  hear  and  determine  civil 
aftlons  where  the  demand  does  not  exceed  forty  (hillings.  They 
alfo  have  authority  in  fome  cafes  of  a  criminal  nature,  pumihab  e 
by  fine  not  exceeding  forty  (hillings,  or  whipping  not  exceeding 

ten  Hripes,  or  fitting  in  the  Hocks.  ,  ,.n  i„/v 

This  Hate  is  alfo  divided  into  a  number  of  probate  diHricts,  1JU 

than  counties  ;  in  each  of  which  is  appointed  a  judge  for  the 
probate  of  wills,  granting  adminiHration  on  mteHate  eHates, 
appointing  guardians  for  minors,  ordering  diHnbution  of  m- 
teftate  eHates,  &c.  An  appeal  lies  from  any  decree  of  this  court 

to  the  fuperior  court.  .  .  .  r  „ 

The  fuperior,  county,  and  probate  courts  appoint  their  relpec- 

"’The  general  court  has  till  very  lately  been  theonly  court  of  chan¬ 
cery  in  this  hate.  But  by  a  iate  law,  the  county  courts  determine 
matters  .of  equity  from  five  pounds  to  two  hundred  pounds  value  ; 
the  fuperior  court  from  two  hundred  to  eight  hundred  pounds  value; 
and  the  general  affembly  all  cafes  exceeding  the  laft  mentioned  lum. 

All  attornies  at  law  are  admitted  and  (worn  by  the  county 
courts;  there  i^ no  attorney  general,  but  there  uied  to  be  one 
kind’s  attorney  ill  each  county  ;  but  fince  the  king  has  abdi¬ 
cat'd  the  government,  they  are  now  attornies  to  the  governor  and 

company. 
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"The  C  O.  N  S  T  I  T  U  T  I  O  N  of  the  State  of  New- York. 
Eftablijhed  by  the  Convention,  authorifed  and  empowered  for 
that  Purpofe,  Aprils,  1777. 


1  •  ^T^HIS  convention,  in  the  name  and  by  the  authority  of  the 
good  people  of  this  Hate,  doth  ordain,  determine,  and 
declare,  that  no  authority  fhall,  on  any  pretence  whatever,  be 
exercifed  over  the  people  or  members  of  this  ilate,  but  fueh  as 
fhall  be  derived  from  and  granted  by  them. 

2.  This  convention  doth  further,  in  the  name  and  by  the  au¬ 
thority  of  the  good  people  of  this  (fate,  ordain,  determine,  and 
declare,  that  the  fupreme  legiflative  power,  within  this  ftate, 
fhall  be  veiled  in  two  feparate  and  diflinct  bodies  of  men;  the 
one  to  be  called  The  Ajfembly  of  the  State  of  New-Eork ;  the  other 
to  oe  called,  The  Senate  cf  tne  State  of  bdezv - ITor k  ;  who  together 
fhall  form  the  legislature,  and  meet  once,  at  leafl,  in  every  year 
for  the  difpatch  of  bufinefs. 

3.  And.  whereas,  laws  inconfiilent  with  the  fpirit  of  this  con- 
flitutioo,  or  with  the  public  good,  maybe  hailily  and  unad- 
vifedly  palled  ;  be  it  ordained  that  the  governor,  for  the  time  be- 
ing,  the  chancellor,  and  the  judges  of  the  fupreme  court,  or  any 
two  of  them,  together  with  the  governor,  fhall  be,  and  hereby 
are,  conftituted  2  council  to  revile  all  bills  about  to  be  palled  in¬ 
to  laws  by  the  legiilature,  and  for  that  purpofe  (hall  ailemble 
themfelves,  from  time  to  time,  when  the  legiilature  fhall  be 
convened  ;  for  which  neverthelefs,  they  fhall  not  receive  any  fa- 
lary  or  confideration,  under  any  pretence  whatever.  And  that 
all  bills,  which  have  palled  the  fenate  and  aiTembly,  fhall,  be¬ 
fore  they  become  laws,  be  prefented  to  the  faid  council  for  their 
revifal  and  confideration  ;  and  if  upon  fuch  revifion  and  con¬ 
fideration,  it  fliould  appear  improper  to  the  faid  council,  or  a 
majority  of  them,  that  the  faid  bill  fhould  become  a  law  of  this 
flate,  that  they  return  the  fame,  together  with  their  objections 
thereto  in  writing,  to  the  fenate  or  houfe  of  ailembly,  in  which 
foever  the  fame  fhall  have  originated,  who  fhall  enter  the  ob¬ 
jections  fent  down  by  the  council,  at  large,  in  their  minutes, 
and  proceed  to  reconfider  the  faid  bill.  But  if  after  fuch  recon- 
fideration,  two  thirds  of  the  faid  fenate  or  houfe  of  aiTembly, 
fhall,  notwithihnding  the  faid  objections,  agree  to  pals  the 

1  fame^ 
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fame,  it  (hall,  together  with  the  ohjedions,  be  fent  to  the  other 
branch  of  the  legiflature,  where  it  (hall  aifo  be  reconfidered,  and 
if  approved  by  two  thirds  of  the  members  prefent  (hall  be  a  law. 

And  in  order  to  prevent  any  unneceflary  delays,  be  it  further 
ordained,  that  if  any  bill  {hall  not  be  returned  by  the  council  - 
within  ten  days  after  it  {hall  have  been  prefented,  the  fame  {hall 
be  a  law,  unlefs  the  legiflature  (hail,  by  their  adjournment, 
render  a  return  of  the  faid  bill  within  ten  days  ineradicable  j 
in  which  cafe  the  bill  (hall  be  returned  on  the  firft  day  ot  the 
meeting  of  the  legiflature,  after  the  expiration  of  the  faid  ten 

That  the  a  (Terribly  (hall  confift  of  at  lead  feventy  mem- 
bcrs,  to  be  annually  chofen  in  the  feyeral  counties  in  the  pro*. 

portions  following,  vis. 

For  the  city  and  county  of  New-York?  nine. 

The  city  and  county  of  Albany,  ten. 

The  county  of  Dutchefs,  feven. 

The  county  of  Weft chefter,  fix. 

The  county  of  Ulfter,  fix. 

The  county  of  Suffolk,  five. 

The  county  of  Queens,  four . 

The  county  of  Orange,  four. 

The  c®unty  of  Kings,  two. 

The  county  of  Richmond,  two . 

The  county  qf  Tryon,  fix. 

The  county  of  Charlotte,  four . 

The  county  of  Cumberland,  three . 

The  county  of  Gloucefter,  two. 

5.  That  as  foon  after  the  expiration  of  feven  years,  fubfc- 
qijcnt  to  the  termination  of  the  prefent  war  as  may  be,  a  cenius 
of  the  eledors  and  inhabitants  in  this  ftate  be  taken,  under  the 
diredion  of  the  legiflature.  And  if  on  fuch  cenfus,  it  {hall  api 
pear,  that  the  number  of  reprefentatives  in  affembly  from  the 
faid  counties,  is  notjuftly  proportioned  to  the  number  of  eledors 
in  the  faid  counties  refpedively,  that  the  legiflature  do  adjuft 
and  apportion  the  fame  by  that  rule.  And  further,  that  once 
in  every  feven  years,  after  the  taking  of  the  faid  ftrft  cenfus,  a 
juft  account  of  the  eledors  refident  in  each  county  {hall  be  ta¬ 
ken  ;  and  if  it  {hall  thereupon  appear, .that  the  number  of 
eledors  in  any  county,  {hall  have  encreafed  or  diminifhed  one  or 
more  feventieth  parts  0!  the  whole  number  of  eledors,  which 
on  the  faid  fbft  cenfus  {hall  be  found  in  this  ftate,  the  number 
of  reprefentatives  for  fuch  county  fhall  be  increafed  or  diminifh- 
td  accordingly,  that  is  to  fay,  one  reprefentative  for  every  fe- 
Ventieth  part  as  aforcfaid. 

>  *  1  >•  1  *  *  j  .  .  '  1 
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6.  And  whereas,  an  opinion  hath  long  prevailed  among  di¬ 
vers  of  the  good  people  of  this  Rate,  that  voting  at  elections  by 
ballot,  would  tend  more  to  preferve  the  libejty  and  equal  free¬ 
dom  of  the  people  than  voting  viva  voce.  To  the  end  therefore, 
that  a  fair  experiment  be  made,  which  of  thofe  two  methods  of 
voting  is  to  be  preferred  : 

Beit  ordained,  that  as  foon  as  may  be,  after  the  termination 
of  the  prefent  war,  between  the  United  States  of  America  and 
Great  Britain,  an  a £t,  or  a£ts  be  pafled  by  the  legiflature  of  this 
Rate,  for  caufing  all  elections  thereafter  to  be  held  in  this  Rate, 
for  fenators  and  reprefentatives  in  aflembly,  to  be  by  ballot,  and 
directing  the  manner  in  which  the  fame  fhall  be  conducted.  And 
Whereas,  it  is  poflible,  that  after  all  the  care  of  the  legiflature. 
In  framing  the  faid  a6t  or  a<Sls,  certain  inconveniencies  and  mif- 
chiefs,  unforefeen  at  this  day,  may  be  found  to  attend  the  faid 
mode  of  electing  by  ballot: 

It  is  further  ordained,  that  if  after  a  full  and  fair  experiment 
fhall  be  made  of  voting  by  ballot  aforefaid,  the  fame  fhall  be 
found  lefs  conducive  to  the  fafety  or  interefl  of  the  Rate,  than 
the  method  of  voting  viva  voce ,  it  fhall  be  lawful  'and  conflitu- 
tional  for  the  legiflature  to  abolifh  the  fame;  provided  two  thirds 
of  the  members  prefent  in  each  houfe,  refpedtively  fhall  concur 
therein  :  And  further,  that,  during  the  continuance  of  the  pre¬ 
fent  war,  and  until  the  legiflature  of  this  Rate  fhall  provide  for 
the  election  of  fenators  and  reprefentatives  in  aflembly  by  ballot, 
the  faid  elections  fhall  be  made  viva  voce . 

7.  That  every  male  inhabitant  of  full  age,  who  fhall  have 
perfonally  refided  within  one  of  the  counties  of  this  Rate,  for 
fix  months  immediately  preceeding  the  day  of  election,  fhall,  at 
fuch  election,  be  in ti tied  to  vote  for  reprefentatives  of  the  faid 
county  in  aflembly;  if,  during  the  time  aforefaid  he  Riall  have 
been  a  freeholder,  poflefling  a  freehold  of  the  value  of  twenty 
pounds,  within  the  faid  county,  or  have  rented  a  tenement 
therein  of  the  yearly  value  of  forty  {hillings,  and  been  rated  and 
actually  paid  taxes  to  this  Rate  :  Provided  always,  that  every 
p&rfon  who  now  is  a  freeman  of  the  city  of  Albany,  or  who  was 
made  a  freeman  of  the  city  of  New-York,  on  or  before  the 
fourteenth  day  of  October,  in  the  year  of  our  Lord  one  thoufand 
feven  hundred  and  feventy-five,  and  Riall  be  actually  and  ufually 
refident  in  the  Lid  cities  refpedtively,  Riall  be  entitled  to  vote  for 
reprefentatives  in  aflembly  within  his  faid  place  of  residence. 

8.  That  every  elector,  before  he  is  admitted  to  vote,  Rial], 
if  required  by  the  returning  officer,  or  either  of  the  infpeftors, 
take  an  oath,  or  if  of  the  people  called  Quakers,  an  affirmation, 
of  allegiance  to  the  Rate. 

I  2 
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9.  That  the  affembly  thus  conftituted  {hall  choofe  their  own 
fpeaker,  be  judges  of  their  own  members,  and  enjoy  tie 
privileges,  and  proceed  in  doing  bufinefs,  in  like  manner  as  t  e 
aflembTies  of  the  colony  of  New-Yoik  of  right  formerly  ok  , 
and  that  a  majority  of  the  faid  members  (hall,  from  time  to  time, 

conftitute  a  houfe  to  proceed  upon  bufinefs.. 

10.  And  this  convention  doth  further,  in  the  name  and  by  the 
authority  of  the  good  people  of  this. (late,  ordain,  determine  an 
declare,  that  tbe  ferrate  of  the  ftate  of  New-York,  (hall  conlift 
of  twenty-four  freeholders,  to  be  chofcn  out  of  the  body  o»  the 
freeholders,  and  that  they  be  chofen  by  the  freeholders  of  this1 
{late,  po defied  of  freeholds  of  the  value  of  one  hundred  pounds, 

ever  and  above  all  debts  charged  theieou. 

1 1  That  the  members  of  the  fenate  be  elected  for  four  years, 
and  immediately  after  the  fir  ft  eledion,  they  be  divided  by  lot 
into  four  dafTes,  fix  in  each  clafs,  and  numbered  one  two,  three 
and  four;  that  the  feats  of  the  members  ot  the  firft  clafs  mail 
be  vacated  at  the  expiration  of  the  firft  year,  the  fccond  clas 
the  fecond  year,  and  fo  on  continually  j  to  the  end  that  the  fourth 
part  of  the  fenate,  as  nearly  as  poftible,  may  be  annually  colen. 

12.  That  the  eledion  of  fenators  (hall  be  after  this  manner  ; 
that  fo  much  of  this  ftate  as  is  now  parcelled  into  counties,  be 
divided  into  four  great  diftrids ;  the  fouthern  dim-id  to  compre¬ 
hend  the  city  and  county  of  New-York,  Suffolk,  Yveftche  er, 
Kings,  Queens,  and  Richmond  counties ;  the  midole  dilrrict  to 
comprehend  the  counties  of  Dutches,  Ulfter  and  Orange ;  the 
weftern  diftrid,  the  city  and  county  ot  Albany,  and  iryon 
county.;  and  the  eaftern  diftrid,  the  counties  of  Uiarbutte, 
Cumberland,  and  Gloucefter.  1  hat  the  lenatoi s  fLa 
by  the  freeholders  of  the  faid  diftrids,  qualified  as  a.orefaid,  in 
the  proportions  following,  to  wit ,  in  the  fouthern  diftricx  nin^,  m 
the  middle  diftrid  fix,  in  the  weftern  diftrid  fix,  and  in  the  eai- 


c  cak( 


tern  diftrid  three.  And  be  it  ordained,  that  a  cenlus  fhajl  b 
as  foonas  maybe,  after  the  expiration  of  feven  years  from  the 
termination  of  the  prefentwar,  under  the  direction  of  the  legi  - 
lature  :  And  if  oji  fuch  cenfus  it  ihall  appear,  that  the  number 
of  fenators  is  notjaftly  proportioned  to  the  feveral  diltnds,  that 
the  legiflature  adjuft  the  proportion  as  near  as  may  be,  to  t  e 
number  of  freeholders  qualified  as  aforefaid,  111  each  diltnCt. 
That  when  the  number  of  eledors,  within  any  of  the  laid  dif¬ 
trids,  Ihall  have  increafed  one  twenty-fourth  part  of  the  whole 
number  of  eledors,  which,  by  the  faid  cenfus,  fliall  be  found  to 
be  in  this  ftate,  an  additional  fenator  fliall  be  chofen  by  the 
eledors  of  fuch  diftrid.  That  a  majority  of  the  number  ct 
fenators  to  be  chofen  as  aforefaid  {hall  be  neceflary  to  conltitute^a 
fenate  {efficient  to  proceed  upon  bufinefs,  and  that  the  l-nafe 
Ihall,  in  like  manner  with  the  aiiembly,  be  the  judges  of  V 


■it* 


own  members.  And  be  it  ordained,  that  it  fliall  be  in  the  pow¬ 
er  of  the  future  legiflatures  of  this  flate,  for  the  convenience 
and  advantage  of  the  good  people  thereof,  to  divide  the  fame  in¬ 
to  fuch  further  and  otehr  counties  and  diflridts,  as  (hall  to  them 
appear  neceflary. 

13.  And  this  convention  doth  further,  in  the  name  and  by 
the  authority  of  the  good  people  of  this  flate,  ordain,  determine 
and  declare,  that  no  member  of  this  {fate  {hall  be  disfranchifed* 
or  deprived  of  any  of  the  rights  or  privileges  fecured  to  the  fub- 
jedfs  of  this  flate,  by  this  conftitution,  unlei's  by  the  law  of  the 
land,  or  the  judgment  of  his  peers. 

14.  That  neither  the  aflembly  nor  the  fenate  {ball  have  power 
to  adjourn  themfelves  for  any  longer  time  than  two  days,  with¬ 
out  the  mutual  confent  of  both. 

15.  That  whenever  the  aflembly  and  fenate  difagree,  a  confe¬ 
rence  fliall  be  held  in  the  prefence  of  both,  and  be  managed  by 
committees  to  be  by  them  refpedfively  chofen  by  ballot.  That 
the  doors  both  of  the  fenate  and  aflembly,  fliall  at  all  times  be 
kept  open  to  all  perfons,  except  when  the  welfare  of  the  ftate 
fliall  require  their  debates  to  be  kept  fecret.  And  the  journals 
of  all  their  proceedings  fliall  be  kept  in  the  manner  heretofore  ac- 
cuftomed  by  the  general  aflembly  of  the  colony  of  New-York, 
and  except  fuch  parts  as  they  {hall,  as  aforefaid,  refpediively 
determine  not  to  make  public,  be  from  day  to  day,  (if  the  bufi- 
nefs  of  the  legiflature  will  permit)  publiflied. 

16.  It  is  neverthelefs  provided,  that  the  number  of  fenators 
fliall  never  exceed  one  hundred,  nor  the  number  of  aflembly  three 
hundred  ;  but  that  whenever  the  number  of  fenators  fliall  amount 
to  one  hundred,  or  of  the  aflembly  to  three  hundred,  then  and 
in  fuch  cafe,  the  legiflature  fliall  from  time  to  time  thereafter, 
by  laws  for  that  purpofe,  apportion  and  diftribute  the  faid  one 
hundred  fenators,  and  three  hundred  reprefentatives,  among  the 
the  great  diftridfs  and  counties  of  this  flate,  in  proportion  to  the 
number  of  their  refpedlive  ele&ors  ;  fo  that  the  reprefentation  of 
the  good  people  of  this  flate,  both  in  the  fenate  and  aflembly, 
fliall  for  ever  remain  proportionate  and  adequate. 

17.  And  this  convention  doth  further,  in  the  name  and  by 
the  auth  ority  of  the  good  people  of  this  flate,  ordain,  determine, 
and  declare,  that  the  fupreme  executive  power  and  authority  of 
this  flate  fliall  be  veiled  in  a  governor  ;  and  that  ftatedly  once 
in  every  three  years,  and  as  often  as  the  feat  of  government  fhall 
become  vacant,  a  wife  and  difereet  freeholder  of  this  flate  fliall 
be  by  ballot  eledled  governor,  by  die  freeholders  of  this  flate, 
qualified  as  before  deferibed  to  eledt  fenators  ;  which  eledlions 
fliall  be  always  held  at  the  times  and  places  of  choofins;  repre- 
Fcntatives  in  aflembly  'for  each  refpedtive  county  5  and  that  the 

perfon 
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perfon  who  hath  the  greateft  number  of  votes  within  the  faid 

hate,  fhall  be  governor  thereof. 

i&.  That  the  governor  fhall  continue  in  office  three  years,  and 
fhall,  by  virtue  of  his  office,  be  general  and  commander  in  chief 
of  all  the  militia,  and  admiral  of  the  navy  of  this  hate  ;  that  he 
fliall  have  power  to  convene  the  afTembly  and  fenate  on  extraor¬ 
dinary  occafions,  to  prorogue  them  from  time  to  time,  provided 
fuch  prorogations  fhall  not  exceed  fixty  days  in  the  fpace  of  any 
one  year ;  and  at  his  diferetion  to  grant  reprieves  and  pardons  to 
perfons  convibfed  of  crimes,  other  than  treafon  or  murder,  in 
which  he  may  iufpend  the  execution  of  the  fentence,  until  it  fhall 
be  reported  to  the  legiflature  at  their  fubfequent  meeting;  and 
they  fhall  either  pardon,  or  direbt  the  execution  of  the  criminal, 
or  errant  a  farther  reprieve. 

-  iq.  That  it  fhali  be  the  duty  of  the  governor  to  inform  the 
legiflature,  at  every  feffions,  of  the  condition  of  the  hate,  fo  far 
as  may  refpebfc  his  department ;  to  recommend  fuch  matters  to 
their  confiaeration  as  fliall  appear  to  him  to  concern  its  good 
Government,  welfare  and  profperity ;  to  correfpond  with  the 
continental  congrefs-,  and  other  hates  ;  to  tranfabl  all  neceffary 
bufmefs  with  the  officers  of  government,  civil  and  military  ;  to 
take  care  that  the  laws  are  faithfully  executed  to  the  beh  of  his  ’ 
ability  ;  and  to  expedite  all  fuch  meafures  as  may  be  rcfolved  up¬ 
on  bv  the  legiflature. 

20.  That  a  lieutenant-governor  fhall,  at  every  election  of  a 
governor,  and  as  often  as  the  lieutenant  governor  fhall  die,  re- 
fio-n,  or  be  removed  from  office,  be  elebfed  in  the  fame  manner 
with  the  governor,  to  continue  in  office  until  the  next  election 
of  a  governor;  and  fuch  lieutenant-governor  fhall,  by  virtue  of 
his  office,  be  preffilent  of  the  fenate,  and,  upon  an  equal  divrfi- 
on,  have  a  calling  voice  in  their  decifions,  but  not  vote  on  any 


other  oceafion. 

And  in  cafe  of  the  Impeachment  of  the  governor,  or  his  re¬ 
moval  from  office,  death,  relignati-on,  or  a o fence  from  nie  hate, 
the  lieutenant-governor  fhall  exercile  all  the  power  and  aucho- 
rity  appertaining  to  the  office  of  governor,  until  another  be  cho- 
ferr.  or  the  governor  abfent  or  impeached,  fhall  return  or  be- ac¬ 
quitted.  Provided,  that  where  the  governor  fhall,  with  the  con¬ 
tent  of  the  legiflature,  be  cut  of  the  hate,  in  time  of  war,  at  the 
bead  of  a  military  force  thereof,  he  fhall  hill  continue  in  his  com* 
roand  of  all  the  military  force  of  the  hate,  both  by  fea  and  land. 

2i.  That  whenever  the  government  fliall  be  adminihered  by 
the  lieutenant-governor,  or  he  fhall  be  unable  to  attend  as  pre¬ 
sident  of  the  fenate,  the  fenators  fhall  have  power  to  elebrone  of 
their  own  members  to  the  office  of  prchdent  of  the  fenate, 
which,  he  fhall  exercile  pro  bac  vies.  And  it,  during  lucii 

vacancy 
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vacancy  of  the  office  of  governor,  the  lieutenant-governor, 
fhall  be  impeached,  difplaced,  refign,  die,  or  be  abfent 
from  the  ftate,  the  president  of  the  fenate  {hall  in  like  man. 
Her  as  the  lieutenant-governor,  adminifter  the  government,  un¬ 
til  others  fhall  be  ele*£led  by  the  fuffrage  of  the  people,  at  the 
fucceedingele&ion.  v 

22.  And  this  convention  doth  further,  in  the  name  and  by 
the  authority  of  the  good  people  of  this  Rate,  ordain,  determine 
and  declare,  that  the  treafurer  of  this  ftale  fhall  be  appointed  by 

of  the  legiflature,  to  originate  with  the  affembly  :  Provided, 
that  he  fhall  not  be  ele&ed  out  of  either  branch  of  the  legifi a  tore’. 

23.  That  all  officers,  other  than  thofe,  who  by  this  conftitu- 
tion  are  directed  to  be  otherwife  appointed,  fhall  be  appointed 
tn  the  manner  following,  to  wit.  The  affembly  fhall  once  in 
every  year,  openly  nominate  and  appoint  one  of  the  fenators 
from  each  great  diftria,  which  fenators  fhall  form  a  council  for 
the  appointment  of  the  Paid  officers,  of  which  the  governor  for 
the  time  being,  or  the  lieutenant  governor,  or  the  prefident  of 
the  fenate,  when  they  fhall  refpe&ively  adminifter  the  govern¬ 
ment,  fhall  be  prefident,  and  have  a  calling  voice,  but  no  other 
vote?  and  with  the  advice  and  confent  of  the  faid  council,  fliajl 
appoint  all  the  faid  officers  ;  and  that  a  majority  of  the  faid^oun- 
cil  be  a  quorum.  And  further,  the  faid  Senators  fhall  not  be 
eligible  to  the  faid  council  for  two  years  fucceffively. 

24.  That  all  military  officers  be  appointed  during  pleafure  - 
that  all  commiffioned  officers  civil  and  military,  be  commiffioned 
by  the  governor ;  and  that  the  chancellor, 'the  judges  ofthefu^ 
preme  court,  and  firft  judge  of  the  county  court  in  every  county, 
hold  their  offices  during  good  behaviour,  or  until  they  fhall  have 
refpeclively  attained  the  age  of  ftxty  years. 

25.  That  the  chancellor  and  judges  of  the  fupreme  court,  fhall 
•  not  at  the  fame  time  hold  any  other  office,  excepting  that  of  de¬ 
legate  to  the  general  congrefs,  upon  fpecial  occafions ;  and  that 
the  firft  judges  of  the  county  courts  in  the  feveral  counties,  fhall 
not  at  the  fame  time  hold  any  other  office,  excepting  that  of  fe- 
nator,  or  delegate  to  the  genera]  congrefs :  But  if  the  chancel¬ 
lor  or  either  of  the  faid  judges  be  elected  or  appointed  to  any  other 
office,  excepting  as  is  before  excepted,  'it  fhall  be  at  his  option 
in  which  to  ferve. 

26.  That  fheriffs  and  coroners  be  annually  appointed  ;  and 
that  no  perfon  fhall  be  capable  of  holding  either  of  the  faid  offi¬ 
ces  more  than  four  years  fucceffively,  nor  the  fheriff  of  holding 
any  other  office  at  the  fame  time. 

27.  And  be  it  further  ordained,  that  the  regifter  and  clerks 
in  chancery  be  appointed  by  the  chancellor;  the  clerks  of  the 
supreme  court  by  the  judges  of  the  faid  court  ;  the  clerk  of  the 

court 
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bv  the  iudoe  of  the  faid  court  ;  and  the  regis¬ 
ter  and  marfhall  of  the  court  of  admiralty  by  the  judge  of  the 
admiralty.  The  faid  marfhal,  regifters  and  clerks  to  continue  m 
office  dunng  the  pleafure  of  thofe  by  whom,  they  are  to  be  ap- 

P°And  that  all  attorneys,  folicitors  and  counfellors  at  law,  here¬ 
after  to  be  appointed,  'be  appointed  by  the  court  and  Imen  d 

bv  the  firft  judge  of  the  court  in  which  they  {hall  rcfPettl*  ^ 
plead  or  praftifc  ;  and  be  regulated  by  the  rules  and  oiders  o 

M8C°And  be  it  further  ordained,  that  where  by  this  conventi¬ 
on  the  duration  of  any  office  {hall  not  be  ascertained,  fuel)  office 
{hall  be  confirmed  to  be  held  during  the  pleafure  of  the  counal 

of  appointment :  Provided  that  new  ”,  Te  fn  ft  IJlfS 
to  iud^es  of  the  county  courts  (other  than  to  the  hrit  j  a  j 
!°  Whces  of  the  peace,  once  at  the  leaft  in  every  three  years. 

20.  That  town  clerks,  fupervifors,  aflefiors,  conftables,  and 
collectors,  and  all  other  officers  heretofore  eligible  by  the  p  - 
pie,  {hall  always  continue  to  be  fo  eligible,  m^the  manner 
redded  by  the  prefent  or  future  a£ls  of  legiflature. 

Tha/loan  officers,  county  treafurers,  and  c.erks  of  the  fuper  • 
vifors,  continue  to  be  appointed  in  the  manner  direfled  by  the 
nrei'ent  or  future  a£ts  of  the  legiflature.  . 

P  -JO.  That  delegates  to  reprefent  this  fiate  in  the  general  con¬ 
gress  of  the  United  States  of  America,  be  annually  appoints  as 

follows  to  wit.  The  fenate  and  affembly  {hall  each  openly  no¬ 
minate  as  mTny  perfohs  as  lh.ll  be  equal  to  the  whole  number 
of  degates  to^  appointed  ;  after  which  nomination  they  hal 
meet  together,  and  thofe  perfons  named  in  bo.h  ldh  ‘ha  be 
delegates  ;  and  out  of  thofe  perfons  whofe  names  are  not  in  bo 
lifts,  one  half  {hall  be  cholenbythe  joint  ballot  of  the 
tors  and  members  of  affembly,  fo  met  together  as  at  g 

_ ,  That  the  flile  of  all  laws  (hall  be  as  follows,  to  wit  tS 

it  e^Iaed  bv  the  people  of  the  ftate  of  New-York  reprefented 
it  enacted  y  F  v  .  and  other  proceed- 

and  be  tefted  in  the  name  of  the  chancellor  or  chief  judge  o 

•"'""ST*  ’SI'S  SI'S.-,  i»  ">T 

and  dedme? that  a  fourtUl  be  inftituted, 

peachments,  and  the  correftion  of  errors,  under  the  m  u 

ons  which  {hall  be  eftablilhed  by  the  legiflature  ;  and  «  c 

of  the  prefident  of  the  fenate,  for  the  time  being  and  the  lena 

tors,  chancellor,  and  judges  of  the  fupreme  court  °r 

Part  of  them;  except,  that  when  an  tmpeachmen.  In  b P 
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fecuted  againfl  the  chancellor,  or  either  of  the  judges  of  the 
fupreme  court,  the  perfon  fo  impeached  fhall  be  fufpended  from 
exercifing  his  office  until  his  acquittal:  And  in  like  manner, 
when  an  appeal  from  a  decree  in  equity  fhall  be  heard,  the  chan¬ 
cel  or  fhall  inform  the  court  of  the  reafons  of  his  decree,  but 
ihall  not  have  a  voice  in  the  final  fentence.  And  if  the  caufe 
to  be  deteimined  fhall  be  brought  up  by  writ  of  error  on  a  quef- 
tion  of  law,  on  a  judgment  in  the  fupreme  court,  the  judges  of 
that  court  fhall  affign  the  reafons  of  fuch  their  judgment,  but 
mall  not  have  a  voice  for  its  affirmance  or  reverfal. 

33*  That  the  power  of  impeaching  all  officers  of  the  flate, 
formal  and  corrupt  condu£t  in  their  refpedlive  offices,  be  veiled 
in  the  reprefentatives  of  the  people  in  aflembly;  but  that  it 
fhall  always  be  neceffiary  that  two  third  parts  of  the  members 
prefen t  fhall  confent  to  and  agree  in  fuch  impeachment.  That 
previous  to  the  trial  of  every  impeachment,  the  members  of 
the  faid  court  fhall  refpehtively  be  fworn,  truly  and  impartially 
to  try  and  determine  the  charge  in  queflion,  according  to  evi¬ 
dence  ;  and  that  no  judgment  of  the  faid  court  fhall  be' valid, 
unlefs  it  be  afTented  to  by  two  third  parts  of  the  members  then 
prefent ;  nor  fhall  it  extend  farther  than  to  removal  from  office, 
and  difqualification  to  hold  and  enjoy  any  place  of  honour,  trull 
or  profit,  under  this  flate.  But  the  party  fo  convidled,  fhall 
be,  neverthelefs,  liable  and  fubje#  to  indiament,  trial,  judg¬ 
ment  and  punifhment,  according  to  the  laws  of  the  land. 

34..  And  it  is  further  ordained,  that  in  every  trial  on  impeach¬ 
ment  or  indiament  for  crimes  or  mifdemeanors,  the  party  im¬ 
peached  or  indiaed  fhall  be  allowed  counfel,  as  in  civil  a&ions. 

35.  And  this  convention  doth  further,  in  the  name  and  by 
the  authority  of  the  good  people  of  this  flate,  ordain,  deter¬ 
mine,  and  declare,  that  fuch  parts  of  the  common  law  of  Eng¬ 
land,  and  of  the  flatute  law  of  England  and  Great-Britain, 
and  of  the  a£ls  of  the  legiilature  of  the  colony  of  New-York* 
as  together  did  form  the  law  of  the  faid  colony  on  the  19th  day 
of  April,  in  the  year  of  our  Lord  one  thoufand  feven  hundred 
and  feventy-five,  fhall  be  and  continue  the  law  of  this  flate  ; 
fubjedl  to  fuch  alterations  and  provifions,  as  the  legiilature  of 
this  flate  fhall,  from  time  to  time  make  concerning  the  fame. 
That  fuch  of  the  faid  acls  as  are  temporary,  fhall  expire  at  the 
times  limited  for  their  duration  refpeaively.  That  all  fuch 
parts  of  the  faid  common  law,  and  all  fuch  of  the  faid  flatutes, 
and  a<5ls  aforefaid,  or  parts  thereof,  as  may  be  conflrued  to 
eftablifh  or  maintain  any  particular  denomination  of  chriflians 
or  their  miniflers,  or  concern  the  allegiance  heretofore  yielded 
to,  and  the  fupremacy,  fovereignty,  government,  or  preroga¬ 
tives,  claimed  or  exercifed  by  the  king  of  Great-Britain  and  his 

K  prede- 
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predeceffors,  over  the  colony  of  New-York  and  its  inhabitants, 
or  are  repugnant  to  this  conftitution,  be,  and  they  hereby  are, 
abrogated  and  reje&ed.  And  this  convention  doth  further  or¬ 
dain,  that  the  refolves  or  refolutions  of  the  congreffes  of  the 
colony  of  New-York,  and  of  the  convention  of  the  ftate  of 
'New- York,  now  in  force,  and  not  repugnant  to  the  govern¬ 
ment  eftablifhed  by  this  conftitution,  fliall.be  confidered  as 
making  part  of  the  laws  of  this  ftate  ;  fubjeCI,  neverthelefs, 
to  fuch  alterations  and  provifions,  as  the  legiflature  of  this  ftate 
may,  from  time  to  time,  make  concerning  the  lame. 

36.  And  be  it  further  ordained,  that  all  grants  of  land  with¬ 
in  this  ftate,  made  by  the  king  of  Great-Britain,  or  perfons 
a&ing  under  his  authority,  after  the  fourteenth  day  of  O&ober, 
one  thoufand  feven  hundred  and  feventy-five,  fhall  be  null  and 
void  :  But  that  nothing  in  this  conftitution  contained,  fliallbe  con- 
ftrued  to  affeft  any  grants  of  land,  within  this  ftate,  made  by  the 
authority  of  the  faidking  or  his  predeceflors,  or  to  annul  any  char¬ 
ters  to  bodies  politic,  by  him  or  them,  or  any  of  them,  made 
prior  to  that  day.  And  that  none  of  the  faid  charters  fhall  be 
adjudged  to  be  void,  by  reafon  of  any  non-ufer  or  mif-ufer  of 
any  of  their  refpeCtive  rights  or  privileges,  between  the  nine¬ 
teenth  day  of  April,  in  the  year  of  our  Lord  one  thoufand  fe¬ 
ven  hundred  and  feventy-five,  and  the  publication  of  this  con¬ 
ftitution.  And  further,  that  all  fuch  of  the  officers  defcribed 
in  the  faid  charters  refpeaively,  as  by  the  terms  of  the  faid 
charters,  were  to  be  appointed  by  the  governor  of  the  colony  of 
New-York,  with  or  without  the  advice  and  confent  of  the  coun¬ 
cil  of  the  faid  king,  in  the  faid  colony,  fhall  henceforth  be  ap¬ 
pointed  by  the  council  eftablilhed  by  this  conftitution,  for  the 
appointment  of  officers  in  this  ftate,  until  otherwife  directed 
by  the  legiflature. 

37.  And  whereas  it  is  of  great  importapce  to  the  fafety  of 
this  ftate,  that  peace  and  amity  with  the  indians  within  the 
fame,  be  at  ail  times  fupported  and  maintained.  And  whereas, 
the  frauds  too  often  praCtifed  towards  the  faid  indians,  in  con¬ 
tracts  made  for  their  lands,  have  in  divers  inftances  been  pro¬ 
ductive  of  dangerous  difcontents  and  animofities  ;  Be  it  ordain¬ 
ed,  that  no  purchafes  or  contracts  for  the  fale  of  lands  made 
fince  the  fourteenth  day  of  October,  in  the  .  year  of  our  Lord 
one  thoufand  feven  hundred  and  feventy-five,  or  which  may 
hereafter  be  made  with  or  of  the  faid  indians,  within  the  limits 
of  this  ftate,  fhall  be  binding  on  the  faid  indians,  or  deemed 
valid,  unlefs  made  under  the  authority,  and  with  the  confent 
of  the  legiflature  of  this  ftate. 

38.  And  whereas  we  are  required  by  the  Denevolent  prin¬ 
ciples  of  rational  liberty,  not  only  to  expel  civil  tyranny,  but 

alfo 
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alio  to  guard  againft  that  fpiritual  oppreffion  and  intolerance, 
wherewith  the  bigotry  and  ambition  of  weak  and  wicked  priefts 
and  princes,  have  fcourged  mankind  :  This  convention  doth 

tHe  ?a-tne  ?nd  by. the  authority  °f  the  good  people 
this  flate,  ordain,  determine  and  declare,  that  the  free  ex~ 

crcile  and  enjoyment  of  religious  profeffion  and  worfhip,  with¬ 
out  difcrimination  or  preference,  fhall  forever  hereafter  be  al- 
owe  wit  in  this  flate,  to  all  mankind.  Provided  that  the 
liberty  of  conference  hereby  granted,  fhall  not  be  fo  conflrued, 
as  to  excufe  a<5ls  of  hcentioufnefs,  or  juflify  praftices  incon- 
fiflent  with  the  peace  or  fafety  of  this  flate. 

39.  And  whereas  the  miniflers  of  the  gofpel,  are  by  their 
profeffion  dedicated  to  the  fervice  of  God  and  the  cure  of  fouls 
and  ought  not  to  be  diverted  from  the  great  duties  of  their  func¬ 
tion  ;  therefore  no  minifler  of  the  gofpel,  or  priefl  of  any  deno¬ 
mination  whatfoever,  fhall  at  any  time  hereafter,  under  any 
pretence  or  defeription  whatever,  be  eligible  to,  or  capable  of 
holding  any  civil  or  military  office  or  place,  within  this  flate. 

40.  And  whereas  it  is  of  the  utmofl  importance  to  the  fafety 
of  every  flate,.  that  it  fhould  always  be  in  a  condition  of  de¬ 
fence  ;  and  it  is  the  duty  of  every  man,  who  enjoys  the  pro¬ 
tection  of  fociety,  to  be  prepared  and  willing  to  defend  it  - 
this  convention,  therefore,  in  the  name  and  by  the  authority 
of  the  good  people  of  this  flate,  doth  ordain,  determine  and 
declaie,  that  the  militia  of  this  flate,  at  all  times  hereafter,  as 
Well  in  peace  as  in  war,  fhall  be  armed  and  difciplined,  and  in 
readinefs  for  fervice.  That  all  fuch  of  the  inhabitants  of  this 
flate,  being  of  the  people  called  Quakers,  from  fcruples  of 
conlcience,  may  be  averfe  to  the  bearing  of  arms,  be  therefrom 
excufed  by  the  legiflature;  and  do  pay  to  the  flate,  fuch  fums 
of  money  in  lieu  of  their  perfonal  fervice,  as  the  fame  may, 
in  the  judgment  of  the  legiflature,  be  worth  :  And  that  a  pro¬ 
per  magazine  of  warlike  flores,  proportionate  to  the  num¬ 
ber  of  inhabitants,  be,  forever  hereafter,  at  the  expence  of  this 
flate,  and  by  a&s  of  the  legiflature,  eflablifhed,  maintained, 
and  continued  in  every  county  in  this  flate. 

41.  And  this  convention  doth  further  ordain,  determine  and 
declare,  in  the  name  and  by  the  authority  of  the  good  people 
of  this  flate,  that  trial  by  jury,  in  all  cafes  in  which  it  hath 
heretofore  been  ufed  in  the  colony  of  New-York,  fhall  be 
eflablifhed,  and  remain  inviolate  forever.  And  that  no  ads  of 
attainder  fhall  be  palled  by  the  legiflature  of  this  flate  for  crimes, 
other  than  thofe  committed  before  the  termination  of  the  pre- 
fent  war  j  ana  that  fuch  aCts  fhall  not  work  a  corruption  of 
blood.  And  further,  that  the  legiflature  of  this  flate  fhall,  at 
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no  time  hereafter,  inftitute  any  new  court  or  courts,  but  feR 
as  fhall  proceed  according  to  the  cdurfe  of  the  common  w. 

4.2.  And  this  convention  doth  further,  in  the  name  and  by 
^authority  of  the  good  people  of  this  (late  o^am  determine 
and  declare,  that  it  fhall  be  in  the  difcretion  of  the  legisla¬ 
ture  to  naturalize  all  fuch  perfons,  and  in  fuch  manner  as  they 
fhall  think  proper;  provided  all  fuch  of  the  perfons,  lot°beby 
them  naturalized,  as  being  born  in  parts  beyond  fea,  and  out 
of  the  United  States  of  America,  fhall  come  to  fettle  in,  and 
become  fubjefts  of  this  ftate,  fhall  take  an  oath  of  allegiance 
to  this  tote,  and  abjure  and  renounce  all  allegience  and  fub- 
jedfion  to  all  and  every  foreign  king,  prince  potentate  and 
tote,  in  all  matters  ecclefiaftical  as  well  as  civil. 

By  order, 

LEONARD  GANSEVOORT, 

Pref.  pro  tem, 
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CONSTITUTION  ef  New-Jersey. 

WHEREAS  all  the  conftitutional  authority  ever  pofTejOTed 
by  the  kings  of  Great- Britain  over  thefe  colonies,  or 
their  other  dominions  was,  by  compact  derived  from  the  people* 
and  held  of  them  for  the  common  intereft  of  the  whole  fociety, 
allegiance  and  protection  are,  in  the  nature  of  things,  reci¬ 
procal  ties,  each  equally  depending  upon  the  other,  and  liable 
to  be  diffolved  by  the  other’s  being  refufed  or  withdrawn.  And 
whereas  George  the  third,  king  of  Great-Britain,  has  refufed 
protection  to  the  good  people  of  thefe  colonies  ;  and,  by  aflent- 
ing  to  fundry  aCts  of  the  Britilh  parliament,  attempted  to  fub- 
jeCt  them  to  the  abfolute  dominion  of  that  body;  and  has  alfo 
made  war  upon  them  in  the  molt  cruel  and  unnatural  manner, 
for  no  other  caufe  than  alferting  their  juft  rights,  all  civil  au¬ 
thority  under  him  is  necelTariiy  at  an  end,  and  a  dilfolutien  of 
government  in  each  colony  has  confequently  taken  place. 

And  whereas  in  the  prefent  deplorable  fituation  of  thefe 
colonies,  expoled  to  the  fury  of  a  cruel  and  relentlefs  enemy, 
fome  form  of  government  is  abfolutely  neceiTary,  not  only  for 
the  prefervation  of  good  order,  but  alfo  the  more  effectually  to 
unite  the  people,  and  enable  them  to  exert  their  whole  force  in 
their  own  neceffary  defence ;  and  as  the  honourable  the  conti¬ 
nental  congrefs,  the  fupreme  council  of  the  American  colonies, 
has  advifed  fuch  of  the  colonies  as  have  not  yet  gone  into  the 
meafure,  to  adopt  for  themfelves  refpeCfively,  "fuch  government 
as  lhall  belt  conduce  to  their  own  happinefs  and  lafety,  and 
the  well-being  of  America  in  general :  We,  the  reprefentatives 
ol  the  colony  of  New-Jerfey,  having  been  eleCted  by  all  the 
counties  in  the  freeft  manner,  and  in  congrefs  affembled,  have, 
after  mature  deliberations,  agreed  upon  afett  of  charter  rights, 
and  the  form  of  a  conftitution,  in  manner  following,  viz. 

1.  J  hat  the  government  of  this  province  (hall  be  veiled  in  a 
governor,  legiilative  council,  and  general  affembly. 

2.  That  the  legiflative  council  and  general  affembly  lhall  be 
chofen  V  for  the  firft  time,  on  the  fecond  Tuefday  in  Auguft 
next  ;  r  the  members  whereof  lhall  be  the  fame  in  number  and 
qualifications  as  is  herein  after  mentioned  ;  and  lhall  b?  and 
remain  veiled  with  all  the  powers  and  authority  to  be  held  by 

any 


0  CONSTITUTION  OF  NEW-JERSEY. 

any  future  legiflative  council  and  affembly  of  this  colony,  un- 

t/the  fecond  Tuefday  in  oaober,  which  lhall  be  in  the  year 
of  our  Lord  one  thoufand  fevcn  hundred  and  feventy-.even. 

,  That  on  the  fecond  Tuefday  in  Oaober  yearly,  and  every 
year  for  ever  (with  tlje  privilege  of  adjourning  from  cay  to 
day,  as  occaflon  may  require)  the  counties  fhall  feverally  choofe 
one  perfon  to  be  a  member  of  the  legiflative  council  of  th 
colony,  who  lhall  be  and  have  been  for  one  whole  year  next 
before  the  eleaion,  an  inhabitant  and  freeholder  in  the  county 
in  which  he  is  chofen,  and  worth  at  leaft  one  thoutand  poun  , 
proclamation  money,  of  real  and  perfonal  eftate  within  the 
fame  county:  that,  at  the  fame  time,  each  county  lhall  alio 
choofe  three  members  of  affembly  ;  provided,  that  nopeilon 
lhall  be  entitled  to  a  feat  in  the  faid  affembly,  unlefs  he  be  and 
have  been  for  one  whole  year  next  before  theelea.on,  an  inha¬ 
bitant  of  the  county  he  is  to  reprefent,  and  worth  five  hundred 
pounds  proclamation  money  in  real  and  peifonal  eftate,  in  t 
fame  county  :  that  on  the  fecond  Tuefday  next  after  the  day  of 
eleaion,  the  council  and  affembly  lhall  feparately  meet;  and 
that  the  confent  of  both  houl'es  lhall  be  neceffary  to  every  law  ; 
provided,  that  feven  lhall  be  a  quorum  of  the  council  for  doing 
bufinefs,  and  that  no  law  lhall  pafs,  unlefs  there  be  a  majority 
of  all  the  reprefentatives  of  each  body  perfonally  prefent,  an 
agreeing  thereto.  Provided  always,  that  if  a  majority  of  the 
reprefentatives  of  this  province,  in  council  and  general  affem¬ 
bly  convened,  lhall,  at  any  time  or  times  hereafter,  judge  it 
equitable  and  proper  to  add  to  or  dimimlh  the  number  or  pro¬ 
portion  of  the  members  of  affembly  for  any  county  or  counties 
In  this  colony,  then,  and  in  fuch  cafe,  the  fame  may,  on  the 
principles  of  more  equal  reprefentation,  be  lawfully  done  any 

thing  in  this  charter  to  the  contrary  notwtthftanding.  fo  that 

the  whole  number  of  reprefentatives  in  affembly  lhall  not  at  any 
time  be  lefs  than  thirty  nine. 

4.  That  all  inhabitants  of  this  colony  of  full  age,  who  ar 
worth  fifty  pounds,  proclamation  money,  clear  eftate  in  the 
fame,  and  have  refided  within  the  county  in  which  they  claim 
u  vote,  for  twelve  months  immediately  preceding  the  ejection, 
lhall  be  entitled  to  vote  for  reprefentatives  in  council  and  a  cm 
bly;  and  alio  for  all  other  public  officers  that  fhall  be  elect .d 

bv  the  people  of  the  county  at  large.  ,  f 

'  c.  That  the  affembly,  when  met,  fhall  have  power  to  choofe 

a  fpeaker,  and  other  their  officers  ;  to  be  judges  ot  the  qua  1  - 
cations  and  elections  of  their  own  members  ;  fit  upon  their  ow  n 
adjournments  ;  prepare  bills  to  be  paffed  into  laws  ;  and  to  em¬ 
power  their  fpeaker  to  convene  them,  whenever  any  extraorc 


nary 


occurrence  fhall  render  it  neceilary 


6.  That 
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?t 


-  .6*  ,That  the,  c°unci1  fliall  have  power  to  prepare  bills  to  oafs 

35  theaffe-Wy>  anlfn 

ail  reipects  to  be  a  free  and  independent  branch  of  the  leeifla- 

ture  of  this  colony  ;  fave  only,  that  they  {hall  not  prepare  or 

a  ter  any  money  bill,  which  (hill  be  the  privile  e  of  Him 

bly,  that  the  council  (hall,  from  time  uptime,  “be convened W 

the  governor  or  vice-prefident,  but  muff  be  convened  at  all 

times  when  the  affembly  fits ;  for  which  purpofe  the  fn^aker  of 
the  houfe  of  affembly  (hall  always  immediately  afer  an  ad¬ 
journment  give  notice  to  tiie  governor  or  vice-pr/fident,  of  the 
time  and  place  to  which  the  houle  is  adjourned. 

7.  That  the  council  and  affembly  jointly,  at  their  firft  meet- 
ing  after  each  annual  eleaion,  (hall,  by  a  majority  of  vote 
cleft  feme  St  perfon  within  the  colony  to  be  governor  for  one 
year  who  (hall  be  conftant  prefident  of  the  council,  and  have 
a  caftmg  vote  in  their  proceedings  j  and  that  the  council  them! 
felves  (hall  choofe  a  vice- prefident,  who  (hall  aft  as  fuch  in  the 
abfence  of  the  governor. 

8.  That  the  governor,  or  in  his  abfence,  the  vice-prefident 
of  the  council  (ha  11  have  the  fupreme  executive  power,  be 
chancellor  of  the  colony,  and  a  a  as  captain-general  and  com- 

this"^!  m  Ch‘e!  °1  3  tHe  miIitia  and  other  military  force  in 

at  alUirnT  k”d  th?t  thr,ee  or  more  of  the  council  (hall, 
t  all  times,  be  a  privy-council  to  confult  them  ;  and  that  the 
governor  be  ordinary  or  furrogate-general. 

9.  That  the  governor  and  council,  (feven  whereof  (hall  be 
a  ouorumj  be  the  court  of  appeals  in  the  laft  refort  in  all  claufes 
of  law,  as  heretofore;  and  that  they  poffefs  the  power  of  want¬ 
ing  pai dons  to  criminals  after  condemnation,  in  all  cal'es  of 
treafon,  felony,  or  other  offences. 

•r?:  CvPtaiLnS?  and  al1  other  inferior  officers  of  the 

militia,  fhall  be  chofen  by  the  companies  in  the  refpeaive 

affembly*  b  ^ ^  ^  general  officers  by  the  council  and 

n.  That  the  council  and  affembly  fhall  have  power  to  make 
gteat  feal  of  this  colony,  which  fhall  be  kept  by  the  uo- 
vernor,  or,  in  his  abfence,  by  the  vice-prefident  of  the  co^n- 

f  ,  ,  £fd  hY  f^em,  as  occafion  may  require;  and  it  (hall 

be  called  The  great  feal  of  the  colony  of  New-ferfey. 

12.1  hat  the  judges  of  the  fupreme  court  fhall  continue  in 
office  for  feven  years;  the  judges  of  the  inferior  court  of  com- 
mon  picas  in  the  feveral  counties,  juftices  of  the  peace,  clerks 
of  the  fupreme  court,  clerks  of  the  inferior  court  of  common 
pleas  and  quarter  feffions,  the  attorney-general,  and  provincial 

vim!  '/!’  /la  mnnnUe  *.n  officefor  five  years;  and  the  pro¬ 
vincial  treafurer  (hall  continue  in  office  for  one  year;  and  that 

they 
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thev  (hall  be  feverally  appointed  by  the  council  and  afTembly  in 
Milner  aforcfoid,  and  commiffioned  by  the  governor  or  in  hi, 
abfence  the  vice-prefident  of  thecouncil.  Provided  always,  that 
thef  raid  officers  feverally,  (hall  be  capable  of  being  re-appointed 
-  i.lTnf  the  terms  feverally  before  limited  ;  and  that  any  of 
the  faid  officers  fcall  be  liable  to  be  difmiffed,whcn  adjudged 
guilty  of  mifbehaviour,  by  the  council  on  an  impeachment  o 

the  affembly.  ^  inhabitants  of  each  county,  to  vote 

as  aforefaid  lhall,  at  the  time  and  place  of  elca.ing  their  rc- 
nrefen  a  ive  annually  elefl  one  iheriff,  and  one  or  more 

coroners  and  that  thly  may  re-eled  the  fame  perfon  to  fuch 

nffic»s  until  he  fnall  have  ferved  three  years,  but  no  !onfa  , 
after  whfth  three  years  muft  elapfe  before  the  fame  perfon  is 
canabft  of  hein*  elefted  again.  When  the  cleAton  is  certified 
toPthe  governor  or  vice-prefident,  under  the  hands  of  fix  free¬ 
holders'5  of  the  county  for  which  they  were  ele^ed,  they  fhall 
he  immediately  commiffioned  to  ferve  in  their  refpeftive  offices. 

r  That  the  townlhips,  at  their  annua  town  meetings  for 
elefting  other  officers,  (hall  chufe  conftables  for  the  diftrifts 
refpectfvely  ;  and  alfo  three  or  more  judicious  freeholders  of 
pood  character,  to  hear  and  finally  determine  all  appeals  relative 
to  uniuft  affeffments  in  cafes  of  public  taxation ;  which  com- 
miffioners  of  appeal  fhall,  for  that  purpofe,  fit  at  fome  fmtab.e 
time  or  times  to  be  by  them  appointed,  and  made  known  to 

people  b1Jh^1eiretl1^se^S'the  colony  fhall  begin  in  the  following 

ftile5  viz.  Be  it  enabled  by  the  council  and  general  affmbly  of  tl  s 
colony.  Id  i‘  is  hereby  enabled  by  author, ty  of  the  fame :  that  a 
commiffions  granted  by  the  governor  or  vice-prefident  fhall 

run  thus _ The  colony  of  New-Jerfey  to  A.  B.  &c.  greeting,  ana 

that  all  writs  fhall  likewife  run  in  the  name  of  the  colony  .  and 
that  all  indictments  fhall  conclude  in  the  following  manner  . 
Jo  aind  the  peace  of  this  colony ,  the  government  and  dignity  of  the  fame. 

x6  That  all  criminals'7  fhall  be  admitted  to  the  fame  pnv  - 
leges'of  witneffes  and  counfel,  as  their  profecutors  are  or  fhall 

ber7ntiTlm°ihe  eftates  of  fuch  perfons  as  fhall  deftroy •their 
own  lives  fhall  not,  for  that  offence,  be  forfeited  ;  bu  fhall 
defeend  in  the  fame  manner  as  they  wouU  have  do„e  ha^u  h 
perfons  died  in  the  natural  way  ; ^  nor  fhall  any  article  wh  h 
mav  occafion  accidentally  the  death  of  any  one,  be  hencetortn 
deeded  a  dcoiand,  or  in  any  wife  forfeited  on  account  of  fuch 

miSi8OTtTha't  no  perfon  fhall  ever  within  this  colony  be  deprived 
of  the  ineftimable  privilege  of  worflnpping  Almighty  God  in 
fmanner  agreeable  to  the  dictates  of  his  own  conference ;  nor 
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lender  any  pretence  whatever  be  compelled  to  attend  any  place 
oY  worth  ip,  contrary  to  his  own  faith  and  judgment ;  nor  fhall 
any  perfon  \^ithin  this  colony  ever  be  obliged  to  pay  tithes, 
taxes,  or  any  other  rates,  For  the  purpofe  of  building  or  repair- 
ieg  any  othet  church  or  churches,  place  or  places  of  wor- 
ihip-,  or  for  the  maintainance  ©f  any  minifter  or  miniftry,  con¬ 
trary  to  what  he  believes  to  be  right,  or  has  deliberately  or 
voluntarily  engaged  himfelf  to  perform. 

19.  That  there  fhall  be  no  eftablifhmerit  of  any  one  religi¬ 
ous  feift  in  this  province,  in  preference  to  another  ;  and  that  no 
proteftant  inhabitants  of  this  colony  fhall  be  denied  the  enjoy- 
ment  of  any  civil  right,  merely  oh  account  of  his  religious 
principles;  but  that  all  perfons,  prbfeffing  a  belief  in  the  faith 
of  any  proteflant  fed,  who  fhall  demean  themfelves  peaceably 
tinder  the  government  as  hereby  eftablifhed,  fhall  be  capable  of 
being  elected  into  any  office  of  profit  or  truft,  or  being  ia  mem¬ 
ber  of  either  branch  of  the  legiflature,  and  fhall  fully  and  freely 

enjoy  every  privilege  and  immunity  enjoyed  by  others  their 
fellow  fubjedts. 

20.  That  the  legiflative  department  of  this  government  may 
as  much  as  poffible,  be  preferved  from  all  fufpicion  of  corrup- 

ii°n?£rn0n^  j  udges  of  the  fupreme  or  other  courts, 

iherirrs,  or  any  other  perfon  or  perfons  poflefTed  of  any  pbft  of 
profit  under  the  government,  other  than  juftices  of  the  peace, 
fhall  be  entitled  to  a  feat  in  the  afTembly  j  but  that  on  his  bein^ 

deded  arid  taking  his  feat,  his  office  or  poft  fhall  be  confidered 
as  vacant. 


21.  1  hat  all  the  laws  of  this  province,  contained  in  the 
edition  lately  publifhed  by  Mr.  Allinfon,  fhall  be  and  remain 
in  full  force,  until  altered  by  the  legiflature  of  this  colony 
(fuch  only  excepted  as  are  incompatible  with  this  charter)  and 
Ihall^  be,  according  as  heretofore,  regarded  in  all  refpedts,  by 
all  civil  officers,  and  others,  the  good  people  of  this  province. 

22.  that  the  common  law  of  England,  as  well  as  fo  much 
of  the  ffatiite  law  as  have  been  heretofore  practifed  in  this  co¬ 
lony,  fhall  ffcill  remain  in  force,  until  they  fhall  be  altered  by 
a  future  law  of  the  legiflature ;  fuch  parts  only  excepted  as  are 
repugnant  to  the  rights  and  privileges  contained  in  this  char¬ 
ter  ;  and  that  the  ineftimable  right  of  trial  by  jury  fhall  remain 

confirmed,  as  a  part  of  the  lav/  of  this  colony,  without  repeal 
for  ever. 


23.  I  hat  every  perfon  who  fhall  be  eledted  as  afqrefaid  to 
be  a  member  of  the  legiflative  council  or  houfe  of  afTembly 
lhall  previous  to  his  taking  his  feat  in  council  or  afTembly  take 
the  following  oath  or  affirmation,  viz. 

L  •  ((  r 
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«  j  a.  B.  do  folemnly  declare,  that,  as  a  member  of  the 
leeiflative  council  (or  affembly,  as  the  cafe  may  be)  of  the  co¬ 
lony  of  New-Jerfey,  I  will  not  affent  to  any  law,  vote,  or 
proceeding,  which  fhall  appear  to  me  injurious  t6  the  public 
welfare  of  faid  colony,  nor  that  {hall  annul  or  repeal  that 
nart  cf  the  third  fedtion  in  the  charter  in  this  colony,  which 
eftablifhes  that  the  elections  of  members  of  the  legiflative  coun¬ 
cil  and  affembly  fhall  be  annual,  nor  that  part  of  the  twenty- 
fecond  fedion  in  faid  charter,  refpefting  the  trial  by  jury,  nor 
that  fhall  annul,  repeal,  or  alter  any  part  ?  or  parts  of  the 

eighteenth  or  nineteenth  feaions  of  the  fame.  , 

And  any  perfon  or  perfons,  who  fhall  be  eledted  as  aforefaid, 
is  hereby  impowered  to  adminifter  to  the  faid  members,  the  faid 

oath  or  affirmation.  .  ,  .  r 

Provided  always,  and  it  is.the  true  intent  and  meaning  of  this 
congrefs,  that  if  a  reconciliation  between  Great-Britain  and 
thefe  colonies  fhould  take  place,  and  the  latter  be  taken  again 
under  the  protedtion  and  government  of  the  crown  of  Britain, 
this  charter  fhall  be  null  and  void,  otherwife  to  remain  firm 

and  inviolable. 

Jn  Provincial  Congress,  New-Jerfey,  Burlington,  July  2, 

*776*  „  „  - 

By  order  of  Congrefs. 

SAMUEL  TUCKER,  President. 
Extract  from  the  Minutes , 

William  Paterson,  Secretary . 
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The  CONSTITUTION  rfthe  ti™, wealth  of  Penn. 
fylvama,  «  eJlnKjhed  by  the  General  Convention, 
for  that  Purpofe,  and  held  at  Philadelphia,  >7,5,  Iy76j  w 
continued  by  Adjournments  to  September  28,  1776. 

*  “SS&S 

ends  or  government  are  not  oht-ainfvl  1  \  &reac 

by  common  confent  to  change  t  11a  ft  Pt°ple  have  a  r,Sht» 

sr  S=  !s 

and^l?  n0t  °njy  Withdrawn  that  protection,  but  commenced 
and  ltill  continues  to  carry  on  with  f  commenced, 

only  thftreraps  $ffi2Sfi4  *£» 

Britifh  Parliampnf  vu  ’  de*Pot3C  domination  of  the 

fully  fet  forth  in  the'eclaS  Sta®  J]T 

&  as*:  -r-fT^u  -r. 

or  rennlyl  vania,  in  general  convention  met  fnr 
prefs  purpofe  of  framino-  f„ri,  0  n  met,  f or  the  ex- 

soodnefs  »f 

^  2  knows 
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g^^isseM* 

provide  for  future  improvements,  without, ^nomination  of 
prejudice  againft any  veiled  in  us  by 

ouTconffituSts,  ord  Jin,  declare,  and  eftablifli,  the  following 

hereafte/on  Txperienccbe  foundto  require'  imjoveme^,  and 
which  ihall  by  the  fame  authority  of  the  people,  fair  y 

end  and  defign  of  all  government,  herein  before  mentioned. 


C  H 


A  P  T  E  R  I. 


J  DECLARATION  Of  the  RIGHTS 
of  the  Inhabitants  of  the  State  of  Pennfylvama. 

T  rnHAT  all  men  are  born  equally  free  and  independent, 

l  and  have  certain  natural,  inherent,  and  unalienable 

ritrhts  amongft  which  are,  the  enjoying  and  defending  life 

S liberty,  Acquiring,  poffefling  and  Prolog  property, 

nnd  ourfuins:  and  obtaining  happinefs  and  iatety.  . 

and  purl  g  a  natural  and  unalienable  right  to 

worihin  Almighty  God  according.^  the  didates  of  their  own 
confciences  and  underftanding  :  And  that  no  man  ouS  ?  or  ° 
richt  can  be  compelled  to  attend  any  religious  worfhip, 

"Soc"iP».  mg  -”S  t-wa  sk 

tvxsvi  «sw«rf  wj. $ 

iuftlv  deprived  or  abridged  of  any  civil  right  as  a  citizen  i 

account  P0f  his  religious  fentiments,  or  peculiar  mode  of  • 
gious  worihip:  And  that  Co  authority  can  or  ought  to  be :  v  It 
Id  in,  or  affumed  by  any  power  whatever,  that  Ihall  in  any  “ie 
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Interfere  with,  or  in  any  manner  controul,  the  right  of  con^ 
fcience  in  the  free  exercife  of  religious  worlhip, 

3.  That  the  people  of  this  ftate  have  the  foie,  exclufive, 
and  inherent  right  of  governing  and  regulating  the  internal 
police  of  the  fame. 

4.  That  all  power  being  originally  inherent  in,  and  eonfe- 
quently  derived  from,  the  people  ;  therefore  all  officers  of  go¬ 
vernment,  whether  legiflative  or  excutive,  are  their  trviftees, 
and  fervants,  and  at  all  times  accountable  to  them. 

5.  That  government  is,  or  ought  to  be,  inftituted  for  the 
common  benefit,  protection,  and  fecurity  of  the  people,  na- 
tion,  or  community  ;  and  not  for  the  particular  emolument  or 
advantage  of  any  Angle  man,  family,  or  fet  of  men,  who  are  a 
part  only  of  that  community :  And  that  the  community  hath 
an  undubitable,  inalienable,  and  indefeafible  right  to  reform, 
alter,  or  abolifh  government  in  fuch  manner,  as  fhall  be  by 
that  community  judged  moft  conducive  to  the  public  weal, 

6.  That  thofe  who  are  employed  in  the  legiflative  and  ex¬ 
ecutive  bufinefs  of  the  ftate  may  be  reftrained  from  oppreflion, 
the  people  have  a  right,  at  fuch  periods  as  they  may  think  pro¬ 
per,  to  reduce  their  public  officers  to  a  private  ftation,  and 
iupply  the  vacancies  by  certain  and  regular  elections. 

7.  That  all  elections  ought  to  be  free;  and  that  all  free 
men  having  a  fufficient  evident  common  intereft  with,  and  at¬ 
tachment  to  the  community,  have  a  right  to  eleCt  officers,  or 
be  eleCted  into  office. 

8.  That  every  member  of  fociety  hath  a  right  to  be  pro¬ 
tected  in  the  enjoyment  of  life,  liberty,  and  property,  and 
therefore  is  bound  to  contribute  his  proportion  towards  the  ex¬ 
pence  of  that  protection,  and  yield  his  perfonal  fervice,  when 
neceffary,  or  an  equivalent  thereto :  But  no  part  of  a  man’s 
property  can  be  juftly  taken  from  him,  or  applied  to  public 
ufes,  without  his  content,  or  that  of  his  legal  reprefentatives  : 
Nor  can  any  man  who  is  copfcienciouily  fcrupulous  of  bearing- 
arms,  be  juftly  compelled  thereto,  if  he  will  pay  fuch  equiva¬ 
lent  ;  Nor  are  the  people  bound  by  any  laws,  but  fuch  as  they 
have  in  like  manner  affented,  to  for  their  common  good. 

9.  That  in  all  profecutions  for  criminal  offences,  a  man 
hath  a  right  to  be  heard  by  himfelf  and  his  council,  to  demand 
the  caufe  and  nature  of  his  accufation,  to  be  confronted  with 
the  witneffes,  to  call  for  evidence  in  his  favour,  and  a  l'peedy 
public  trial,  by  an  impartial  jury  of  the  country,  without  the 
unanimous  confent  of  which  jury  he  cannot  be  found  guilty  : 
Nor  can  he  be  compelled  to  give  evidence  againft  himfelf :  Nor 
can  any  man  be  juftly  deprived  of  his  liberty,  except  by  the 
laws  of  the  land*  or  the  judgment  of  his  peers. 


10.  That 


CONSTITUTION  OF  PENNSYLVANIA/ 

10.  That  the  people  have  aright  to  hold  themfelves  their 
houfes,  papers,  and  po hellions  free  from  fearch  or^  feizure  ; 
and  therefore  warrants  without  oaths  or  affirmations  nrlt:  made, 
affording  a  Efficient  foundation  for  them,  and  whereby  any 
officer  or  meffenger  may  be  commanded  or  required  to  fearch 
fufpedted  places,  or  to  feize  any  perfon  or  perfons,  his  or  their 
property,  not  particularly  deferibed,  are  contrary  to  that  right 

and* ought  not  to  be  granted.  _  , 

11.  That  in  controverfies  refpeffting  property,  and  m.fuiU 
between  man  and  man,  the  parties  have  a  right  to triai  by  jury, 

which  ought  to  he  held  facred. 

12.  That  the  people  have  a  light  to  freedom  of  fpeech,  and 
of  writing*  and  publifhing  their  lentiments  ^  therefore  the  free¬ 
dom  of  the  prefs  ought  not  to  be  retrained* 

I  q.  That  the  people  have  a  right  to  bear  arms  for  the  defence 
of  themfelves  and  the  ftate ;  and  as  Handing  aimies  in  the  time 
of  peace,  are  dangerous  to  liberty,  they  ought  not  to  be  kept 
up  ;  And  that  the  military  fhould  be  kept  under  ftrid  fubordi- 
nation  to,  and  governed  by,  the  civil  power. 

14.  That  a  frequent  recurrence  to  fundamental  principles, 
and  a  firm  adherence  to  juftice,  moderation,  temperance,  in- 
duftry,  and  frugality  are  abfolute  nece.ffary  to  preserve  the 
bleffings  of  liberty,  and  keep  a  government  free  :  The  peo¬ 
ple  ought  therefore  to  pay  particular  attention  to  toefe  points  in 
the  choice  of  officers  and  reprefentatives,  and  have  a  right  to 
cxa a  a  due  and  conftant  regard  to  them,  from  their  legiftators 
and  magistrates^  in  the  making  and  executing  fuch  laws  as  arc 
neceffary  for  the  good  government  of  the  ftate.. 

15.  That  all  men  have  a  natural  inherent  right  to  emigrate 
from  one  ftate  to  another  that  will  receive  them,  or  to  form  a 
new  ftate'  in  vacant  countries,  or  in  fuch  countries  as  they  can 
purchafe,  whenever  they  think  that  thereby  they  may  promote 

their  own  happinefs.  %  , 

16.  T  hat  the  people  have  a  right  to  anemble  together,  to 

confult  for  their  common  good,  to  inftruCc  their  reprefentatives, 
and  to  apply  to  the  legiftature  for  redrefs  of  grievances,  by  ad- 
drels,  petition,,  or  remonftrance. 


CHAP- 
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PLAN 


or 


CHAPTER  II. 

+  1 )  ■  '  1 '  ■  ♦  y  '  *->  i  •  t,  *1  *«■  .■  4  «  r  • 

fr  ame  of  gofer  n me  kn 

.  ^  ■ -t.. ,  -  .  .  •  •  'Li  ‘  '  ■'  .  , 

Sefi,  U  HE  commonwealth  of  ftate  of  PennfylvanL 

the  TV  bLe  »ovemed  hereafter  by  an  affembly  oi 

the  reprefentatives  of  the  freemen  of  the  fame,  and  a  prefidenl 

and  council,  in  manner  and  form  following _  P 

tJf'J'  The,  Cnpteme  legiflative  power  Ihall  be  veiled  in  a 

f“"“ of 

pr SLfZtvZr  P°m  “  *“  » * 

phf%  ,4'.CoUrtj  .‘of  JufHc«  fhaI!  ^  eftablilhed  in  the  city  of 
lladelphia,  and  in.  every  county  of  this  ftate. 

A  ;*  5;  r  J  ^reemen  of  this  common  wealth  and  their  fom 

S  reftT  T*  for  itS  defeflce’  UI,der 

by  law  dirffl0'15’  Td  tKCCPuom  as  tHe  g«teral  aflemply Ihall 
>  law  dned:,  pxeiervmg  always  to  the  people  the  riihf  nf 

chufiag  them  colonel,  and  all  coUiffioned^fcers^St 
dire&ed!  manB£I  and  as  'ofteil  ^  hy  the  faid  laws  fl»li  be 
Se£i.  6.  Every  freeman  of  the  full  age  of  twenty-one  ~j,r. 

befrm  Z  f  mrthif  *?  thC  f?aCe  *  oae  yen/  next 

taxes  during  that  time,  Ihall  "joy  the  rijfc? tf 
Provided  always,  that  fons  of  freeholders  of  the  a^«  /  f  ' 

taxes'631*  &aU  b£  !Hdtled  *°  ,VOte’  althouSfe  they  have  hot  pld 

«7»rei“S“  i±  j-**  ij* 

and  virtue,  to  be  chofen  by  the  frLmen  of  wery  cftv  and^o 

tZA  =°heI^SfttyA5lA°  bn  P 

other  ofEce,  except  in  the  mfik,V  *  C°ntillue3  fuch>  ilold  an7 

ber  mhty^iP"henhouftbof  Capahre  °f  **H  =>  mem- 

this  commonwealth  more  than P^fenta,t‘.ves  ot  the  freemen  of 

&«•  9-  The  memtos  of  the  houS5  *“  ^  m 
chofen  annually  by  ballot  hv  X/ 'f  reprefentatives  ihall  b; 

wealth,  on  the^econd  Tuefd/v  L  Odobe?  f°f  *“*  CTm°n' 
this  prefent  year)  and  (hall  we*  Qn  the 

fame 
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fame  month,  and  (hall  be.ftiled,  The  General  Affembly  of  Repre¬ 
sentatives  of  the  Freemen  of  Pennsylvania,  and  fhall  have  power  to 
chufe  their  fpeaker,  the  treafurer  of  the  ftate,  and  their  other 
officers  5  fit  on  their  own  adjournments  ;  prepare  bills  and  enadt 
them  into  laws;  judge  of  the  eledhons  and  qualifications  of 
their  own  members  ;  they  may  expel  a  member,  but  not  a  fecond 
time  for  the  fame  cattle  ;  they  may  admimfter  oaths  or  affirma¬ 
tions  on  examination  of  witneffes  ;  redrefs  grievances  ,  impeac 
ftate  criminals ;  grant  charters  of  incorporation  ,  con  1  u  e 
towns,  boroughs,  cities  and  counties?  And  fhall  have  all  other 
powers  neceffary  for  the  legiflature  of  a  free  ftate  or  common¬ 
wealth  f  But  they  fhall  have  no  power  to  add  to,  alter,  abohih, 

or  infringe  any  part  of  this  conftitution*  . 

Seft.  io.  A  quorum  of  the  houfe  of  reprefehiatives  fha 
confift  of  two  thirds  of  the  whole  number  of  members  eledted  ; 
and  having  met  and  chofen  their  fpeaker,  fhall  each  of  them 
before  they  proceed  to  bufinefs,  take  and  fubfcribe,  as  well  the 
oath  or  affirmation  of  fidelity  and  allegiance  herein  after  directed, 

as  the  following  oath  or  affirmation,  viz . 

cc  I  do  fwear  (or  affirm)  that  as  a  member  dr  this 

affembly,  I  will  not  propofe  or  affent  to  any  bill,  vote,  dr  re- 
folution,  which  fhall  appear  to  me  injurious  to  the  people  ;  nor 
do  or  confent  to  any  ad  or  thing  whatever,  that  fhall  have  a 
tendency  to  leffen  or  abridge  their  rights  and  privileges, as  declared 
in  the  conftitutiori  of  this  ftate  ;  but  will  in  all  things  conduit 
myfelf  as  a  faithful  honeft  reprefentative  and  guardian  ot  ^the 
people,  according  to  the  beft  of  my  judgment  and  abilities. 

And  each  member  before  he  takes  his  feat,  fhall  make  an 

fubfcribe  the  following  declaration,  viz. 

“  I  do  believe  in  one  God,  the  creator  and  governor  of  the 
univerfe,  the  rewarder  of  the  good  and  the  pumfher  o  t  e 
wicked.  And  I  do  acknowledge  the  fcriptures  of  the  Old  and 
New  Teftament  to  be  given  by  divine  infpiration. 

And  no  further  or  other  religious  teft  fhall  ever  hereafter  be 
required  of  any  civil  officer  or  magiftrate  in  this  ftate. 

Seil.  II.  Delegates  to  reprefent  this  ftate  in  congreft 

chofen  by  ballot  by  the  future  general  affembly  at  their  firftm  - 

•ing,  and  annuallyfor  ever  afterwards,  as  long^as  fuch  reprefenta- 
tion  fhall  be  neceffary.  Any  delegate  may  be  fuperfeded  at  any 
•time,  by  the  general  affembly  appointing  another  in  his  ftea  . 
No  man  fhall  fit  in  congrefs  longer  than  two  years  lucceffively, 
nor  be  capable  of  re-eledion  for  three  years  afterwards :  And 
no  perfon  who  holds  any  office  in  the  gift  of  the  congrefs,  Ih all 
hereafter  be  eleded  to  reprefent  this  commonwealth  in  c^^els* 
Sea.  12.  If  any  city  or  cities,  county  or  counties  mall  ne- 
glea  or  refufe  to  ele&  and  fend  reprdentatives  to  the^general 
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aflembly,  two  thirds  o/  the  members  from  the  cities  or  counties 
that  do  weft 'and  fend  reprefentatives,  provided  they  may  be  a 
majority  of  the  cities  and  counties  of  the  whole  ftate,  when  met 
Jhail  have  all  the  powers  of  the  general  affembly,  as  fully  and 
amply  as  if  the  Whole  were  prefent.  , 

' /**''*'  ^  ^°01?  ^e  hottfe  ih  which  the  reprefentatives 
of  the  freemen  of  this  ftate  flia.ll  fit  in  general  affembly,  fhall 
be  and  remain  open  for  the  ad  million  of  all  perfons  Who  behave 
decently,  except  only  when  the  welfare  of  this  ftate  mav  re-*- 
qtire  the  doors  to  be  fhut.  ■ 


Se(i.  J4.  T.he  votes  and  proceedings  of  the  general  aflembly 
fhall  be  printed  weekly  during  their  fitting,  with  the  yeas  and 
nays  pn  any  queftion,  vote,  or  refolution,  where  any  two 
members  require  it,  except  when  the  vote  is  taken  by  ballot  i 
and  when  the  yeas  and  nays  are  fo  taken,  every  member  fhall 
have  a  right  to  infert  the  reafons  of  his  Vote  upon  the  minutes, 
if  he  defire  it.  .  ,  * ,  » 


Seil.  15.  To  the  end  that  laws  before  they  are  enafted  may 
be  more  maturely  confidered,  and  the  inconvenience  of  haftv 
determinations  as  much  as  poffible  prevented,  all  bills  of  pub^ 

lie  nature  fhall  be  printed  for  the  ednfideration  of  the  people, 

before  they  are  read  in  general  aflembly  the  laft  time  for  de’ 
bate  and  amendment ;  and  except  on  oecafions  of  fudden  necef- 
fity, fhall  not  be  palled  into  laws  until  the  next  feflion  of  aflem- 
bly  >  and  for  the  more  perfect  fatisfaftion  of  the  public  the 
reafons  and  motives  for  making  fuch  laws  fhall  be  fully  and 
clearly  exprefled  in  the  preambles*  ,/ 

Seri,  ib t  The  ftile  of  the  laws  of  this  commonwealth  fhall 
be,  ct  Be  it  enabled,  and  it  is  hereby  ena£fed  by  the  reprefen¬ 
tatives  of  the  freemen  of  the  commonwealth  orPennfy]  vania 
in  general  aflembly  met,  and  by  the  authority  of  the  fame/* 
And  the  general  affembly  fhall  affix  their  feal  to  every  bill,  as 
faon  as  it  is  enacted  into  a  law,  which  leal  fhall  be  kept  by  the 
aflemtfly,  and  fhall  be  called,  The  fed  of  the  hivs  of  Pennfyhd* 
and  mail  not  be  ufed  for  any  other  purpofe. 

Sett.  17*  The  city  of  Philadelphia,  and  each  county  in  this 
commonwealth  refpe£ively,  fhall  on  the  flrft  Tuefday  of  No¬ 
vember  in  this  prefent  year*  and  on  the  fecond  Tuefday  in  Oc¬ 
tober  annually,  for  the  two  next  fucceeding  years,  to  wit,  the 
year  one  thopland  feven  hundred  and  feventy  feVen,  and  the 
.year  one  thoufand  feven  hundred  and  feventy  eight,  chufe  fix 
iperfons  to  reprefent  them  in  general  aflembly.  But  as  repre¬ 
sentation  in  proportion  to  the  number  of  taxable  inhabitants  is 
the  only  principle  which  can/at  all  times  '  fee u re  liberty,  and 
make  .the  voice  of  a  majority  of  the  people  the  law  of  the  land  ; 
-therefore  the  general  aflembly  fhall  caufe  compleat  lifts  of  the 
taxable  inhabitants  in  the  city  and  each  county  in  the  .com¬ 
monwealth  refpeaively,  to  be  tal^en,  and.  returned  to  them,  on 
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or  Before  the  laft  meeting  of  the  ^embly,  de^dffn  the  year 
one  thoufand  feven  hundred  and  feventy  eight,  who  (hall  p 
point  a  reprefentation  to  each,  in  proportion  to  the  number  of 
taxable s  in  fuch  returns ;  which  reprefentation  lhall  continue 
for  the  next  feven  years  afterwards,  at  the  end  of  which,  a  new- 
return  of  the  taxable  inhabitants  (hall  be  made,  and  a  reprefen¬ 
tation  agreeable  thereto  appointed  by  the  faid  aflembly,  and  fo 
on  feptenniallv  for  ever.  The  wages  of  the  reprelentatives 
in  general  affembly, and  all  other  ftate  charges  (hall  be  paid  out 

°f  Sr«fti86.  *in  order  that  the  freemen  of  this  commonwealth 
may  enjoy  the  benefit  of  eleaion  as  equally  as  may  be,  until 
the  reprefentation  (hall  commence,  as  directed  m  the  foregoing 
fe£tion,  each  county  at  its  own  choice  may  be  divided  intodif- 
ltridts,  hold  eleflions  therein,  and  eledl  their  representatives  in 
the  county,  and  their  other  elective  officers,  as  (hall  be  here¬ 
after  regulated  by  the  general  affembly  of  this  ftate.  And  no 
inhabitant  of  this  ftate  (hall  have  more  than  one  annual  vote, 
at  the  general  eleftion  for  reprefentat.ves  in  affembly. 

Sea.  IQ.  For  the  prefent  the  fupreme  executive  council  of 
this  ftate  (hall  conf.ft  of  twelve  perfons,  chofen  in  the  follow¬ 
ing  manner  :  The- freemen  of  the  city  of  Philadelphia,  and  of 
thl  counties  of  Philadelphia,  Chefter  and  Bucks,  refpea.vely, 
fliall  choofe  by  ballot  one  perfon  for  the  city,  and  one  foi  eat 
county  aforefaid,  to  ferve  for  three  years  and  no  longer,  at  the 
time  and  place  for  elefting  reprefentat.ves  in  general  affembly. 
The  freemen  of  the  counties  of  Lancafter,  York,  Cumberlan  , 
and  Berks,  (hall,  in  like  manner,  eleift  one  perfon  iot  each 
county  refpeaively,  to  ferve  as  counsellors  for  two  years  and 
no  longer.  And  the  counties  of  Northampton,  Bedford,  No£" 
thumberland,  and  Weftmoreland,  refpea.vely,  (hall,  in  like 
manner  eleft  one  perfon  for  each  county,  to  ferve  as  couniel- 
To rs  for  one  year,  and  no  longer.  And  at  the  expiration  of  the 
time  for  which  each  couniellor  was  cholen  to  (erve,  the 
freemen  of  the  city  of  Philadelphia,  and. of  the  feveral  counties 
in  this  ftate,  refpeaively,  lhall  elea  one  perfon  to  lerve  as 
counfellor  for  three  years  and  no  longer ;  and  fo  on  every  third 
y»ar  for  ever.  By  this  mode  of  election  and  continual  rotati¬ 
on  more  men  will  be  trained  to  public  bufinefs,  there  will  in 
•every  fubfequent  year  be  found  in  the  council,  a  number  ot 
inerfons  acquainted  with  the  proceedings  of.the  foregoing  years 
whereby  the  bufinefs  will  be  more  confidently  conducted,  and 
moreover  the  danger  of  eftablilhing  an  inconvenient  anftroca- 
CV  will  be  effectually  prevented.  All  vacancies  in  the  coun¬ 
cil  that  may  happen  by  death,  refignation,  or  otherwife,  fhall 
be  filled  at  the  next  general  eleaion  for  representatives  in  ge¬ 
neral  affembly,  unlefs  a  particular  eleaion  for  that  purpole 
flxall  be  fooner  appointed,  by  the  prefident  and  council.  No 
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A.:~I  aflembly,  or  delegate  in  congrefs,  lhail 
be  ehofen  a  .member  of  the  council.  The  present  and  vice- 
prefident  ffi^ll  be  ehofen  annually,  by  the  joint  ballot  of  the 
general  afTembly  and  council,  of  the  members  of  the  council 
Any  perfon  having  ferved  as  a  counfellor  for  three  fucceffive 
years,  lhail  be  incapable  of  holding  that  office  for  four  years 
afterwards.-  Every  member  of  the  council  lhail  be  a  juftice  of 
the  peace  for  the  whole  commonwealth,  by  virtue  of  his  office. 

In  cafe  new  additional  counties  fhall  hereafter  be  ere&ed  in 
this  ftate,  fuch  county  or  counties  fhall  ele#  a  counfellor 
and  fuch  county  or  counties  fhall  be  annexed  to  the'  .next 
neighbouring,  counties,  and  fhall  take  rotation  with  fuch 

The  council  fhall  meet  annually,  at  the  fame  time  and 
place  with  the  general  i  ITembly. 

The  treafurer  of  the  flate  fruftees  of  the  loan  office,  na- 
val  officers,  collectors  of  cuftoms  or  excife,  judge  of  the  ad¬ 
miralty  attormes-general,  ^fheriffs  and  prothonotaries1,  Ml 
.  not  be  capable  of  a  feat  in  the  general  afTembly,  executive 
council,  or  continental  congrefs. 

Serf.  20.  The  prefident,  and  in  his  abfence  the  vice-prefi- 
dent  with  the  council,  five  of  whom  fhall  be  a  quorum,  fhall 
have  power  to  appoint  and  comm iffionate  judges,  naval  officers 
judge  of  the  admiralty,  attorney  general,  and  all  other  offi- 
cers,  civil  and  military,  except  fuch  as  are  ehofen  by  the  o-c_ 
neral  afTembly  or  the  people,  agreeable  to  this  frame  of  Go¬ 
vernment,  ana  the  laws  that  may  be  made  hereafter ;  and  flull 
iupply  every  vacancy,  in  any  office,  occafioned  by  death,  rc- 
fignatmn,  removal,  or  difquaiification,  until  the  office  can  he 
filled  m  the  time  and  manner  di reefed  by  a  law  or  this  confti- 

tUJ.'T'r  rhey-  feLt0  correfPQ*d  with  other  ftates,  and  tranf- 
-  act  bufinefs  with  the  officers  of  government,  civil  and  mili¬ 
tary  ;  and  to  prepare  fuch  bufinefs  as  may  appear  to  them  ne- 
cefiary,  to  lay  before  the  general  afTembly.  They  fhall  fir 
as  judges  to  hear ^  and  determine  on  impeachments,  takino-  to 
their  affiance,  for  advice  only,  the  juftices  of  the  fupreme 
court.  And  fhall  have  power  to  grant  pardons,  and  remit 
fines,  m  all  cafes  whatfoever,  except  in  cafes  of  impeach¬ 
ment;  and  in  cafes  of  treafon  and  murder,  fhall  have  power 
to  grant  leprieves,  but  not  to  pardon,  until  the  end  of  the 
next  feffions  of  afTembly  ;  but  there  fhall  be  no  remiffion  or 
mitigation  of  pumfhments  on  impeachments,  except  by  a£t 
of  the  egifiature;  they  are  alfo  to  take  care  that  the  laws  be  - 
aithfully  executed  ;  they  are  to  expedite  the  execution  of  fuch 
meafures  as  may  be  refolved  upon  by  the  general  afTembly  • 
and  they  may  draw  upon  the  treafury  for  fuch  fums  as  fhall 
be  appropriated  by  the  houfe  ;  they  may  alfo  lay  embargoes, 
or  prohibit  the  exportarion  of  any  commodity,  for  any  time, 

M  2  not 
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'  j~  *  fVif rtv  davs'  in  ttie  recefs  of  the  houfe  otff 

TL;"eaey  granht  fLh  Ucences  as  (hall >  direfted  by  Mg’ 
TiL5i  „n«r  to  call  toeether  the  general  affembly  when 


They  may  grant  lucn  licences  a,  ..  a(rembly  when 

and  (hall  have  power  to  cal together  h-  gen  J 

fWg Wiffa g ,SftS25 chief  of  ,§ fT 

any  counfellor  may  dhter  his  difTent,  with  h.s  reafons  in  fup- 

**%£%.  All  corrimiffions  fhall  be  in  the  ham*,  s «W  bf *e 

vania "filled  with  the  ftate  Teal,  flgned  by  the  ptefident  or 
vice  JrSnts  and  attend  by  the  fecretary  5  which  feal  ffiill 

Every' offiew  of  ftate,  whether  judicial,  or  He- 
•'  *  p**  (Kail  be  liable  to  be  impeached  by  the  general  aflem- 
briithe  When  fn  the  Office,  o'r  after,  his  reft gnatdon,  or  re¬ 
moval  for  mal-adminiftr?tion  :  All  impeachments  fhall  be  be- 
jore  the  prefiderit  or  vice-prefident  and  council,  who  ftiall  hear 

The'jud^es  of  the  fupreme  court  of  judicature 
fhaU  h'ave3fixed  falarie°s,  be  commiffioned  for  feven years  Wy, 
tVinnffh”  canable  of  re-appointment  at  the  end  of  that  term, 
but  femovLble  for  mifbehavioiir  at  any  time  by  the  gene-ral 
affemblT  they  fhall  not  be  allowed  to  fit  as  members  m  the 
continental  con-refs,  executive  council,  or  general  affembly, 
Cn°or "o  hold  any  “other’  office  civil  or  military  }  nor  to  rate  or 

£•  WS® <■«"'»! «**. *■*- 

mon  ffieas  of  thbcommonwe’alth,  (hall,  befides  the  powers 
ufually  exercifed  by  fuch  courts,  have  the  powers  of  a  court  of 
rViancerv  fo  far  as  relates  to  the  perpetuating  teft.mony,  ob- 
tainino-  evidence  from  places  not  within  this  ftate,  and  the  care 
of  theVrfons  and  eftates  of  thofe  who  are  non  compo  ts  menus, 
and  fuch  other  powers  as  may  be  found  neceffary  y  u  ur  g 
neral  aftemblies,  not  inconfiftent  with  this  conftitution 

Sea.  25.  Trials  foa"  be  by  jury  aS  hTetofore  '  A^d  ci!  ,i  ’ 
commended  to  the  legi|tule  of  this  ftfcs  mfmw.de  b#liw 
againll:  every  corruption  or  partiality  in  tne  choice,  return, 

^:rr  Courts  of  feffions,  common  pleas,  and  orphans 
courts'  fhall  be  held  quarterly  in .each  city  and  own^nd 
leeiflature  fhall  have  power  to  eftabhfh  all  fuch  oth 
they  may  judge  for  the  good  of  the  inhabitants  of  the  ftate. 
•  AUcourls  Vail  be  open,  and  juftice  fhall  be  .mpartiallyad- 
miniftered,  without  corruption  or  unneceffary  dela/  . 
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e-fficers  flisttl  be  paid  an  adequate  but  moderate  cornpehfatibii 
for  their  fervices And  if  any  officer  fhall  take  greater  or  other 
fees  than  the  laws  allow  him,  either  directly  or  indife&ly,.  it 
fif£ll*  £Vfer  after  difcjualify  hint  froth  holding  any  Office  in  this 

mw  ■  (  |S  ;  ?  _  J  •:/  ;  1 

$ik;  27.  All  prosecutions  fhall  corrifneiice  in  the  hanre  and 
i>y  the  authority  of  thefr&erheri  of  the  comrnrom&eafttr  of  Pehh- 
fyl vania  \  and  all  indiBmehts  fhall  conclude  with  thefe  Avoids; 
<c  Agalnfl  the  peace  anddignity  of  the  fame”  The  ftyle  of  all 
procefs  hereafter  ih  this”  flate  fhall  be,  j'he  commonwealth  of 
Plnnfylvdnld. 

SeB,  28.  The  perfoh  bf  £  debtor,  wheife  there  is  not  iftrorrg 
|hefdrtiption  of  fraud;  fhall  not  be  continued  in  prifon,  after 
delivering  up,  bona  fde,  all  his  eftate  real  and  perfonal,  for 
,the  ufe  of  his  creditors,  in  fuch  manner  as  fhall  be  hereafter 
regulated  by  law.  All  prifonhrs  fhall  be  bailable  by  fu&dent 
fureties,  hnlefs  for  capital  offences,  when  the  proof  is  evident 
hr  prefumption  gre#t. 

SeB.  29.  Exceffive  bail  fhall  not  be  exacted  for  bailable  of- 
fence§  :  And  all  fines  fhall  be  moderate. 


SeB.  30.  Justices  of  the  peace  fhall  be  elected  by  the  Free¬ 
holders  of  each  city  and  county  refpe&M/ely,  that  is  to  fay, 
two  or  more  perfons  may  be  chofen  To/ each  ward,  townfhip, 
or  diflri£t^  as  the  law  fhall  Hereafter  d/re£t  :  And  their  names 
fhall  be  returned  to  the  prefident  in  council,  who  fhall  com- 
miflidnate  one  or  more  of  them  for  each  ward,  townfhip,  or 
diftri£f  fo  returning,  for  feven  years,  removable  for  mifcondudf 
by  the  general  aflembly  :  But  if  any  city  or  county,  ward, 
townfhip,  or  diflri<3:  in  this  commonwealth,  fhall  hereafter  in¬ 
cline  to  change  the  manner  of  appointing  their  juftices  of  the 
peace,  as  fettled  in  this  article,  the  geheral  aflembly  may  riiake 
laws  to  regulate  the  fame,  agreeable  to  the  delire  of  a  majority 
of  the  freeholders  of  the  city  or  county,  Ward,  townfhip,  or 
diflxift  fo  applying.  No  juffice  of  the  peace  fhall  fit  in  the 
general  aflembly,  unlefs  he  flrfl  reflgn  his  cojhrhiflion,  nor  fhall 
he  be  allowed  to  take  ariy  fees,  nor  any  falary  or  allowance* 
except  fuch  as  the  future  legiflature  may  grant. 

SeB.  31.  Sheriffs  and  coroners  fhall  be  elected  ahnually  in 
each  city  and  county,  by  the  freemen  ;  that  is  to  fay,  two  p'er- 
fons  for  each  office,  one  of  whom  for  each,  is  to  be  commiffiohed 
by  the  prefident  in  council.  No  perfoii  fliall  continue  in  the 
cilice  of  fheriff  more  than  three  fucceflive  years,  or  be  capable 
of  being  again  elected  during  four  years,  afterwards.  The 
election  fhall  be  held  at  the  fame  time  and  place  appointed  for 
the  election  of  reprefen tatives  :  And^  the  commiffioriers  aiid 
ifleflbfs,  and  other  officers  chofen  by*the  people,  fhall  alfo  be 
then  and  there  eledted,  as  has  been  a  foal  heretofore,  until 


altered 
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altered  or  otherwife  regulated  by  the  future  Jegiflature  of  this 
Hate. 

Se£l.  32.  All  elections,  whether  by  tha  people  or  in  general 
aflembly,  fhall  be  by  ballot,  free  and  voluntary  :  And  any 
cle&or,  who  fliall  receive  any  gift  or  reward  for  his  vote,  ia 
meat,  drink,  monies,  or  otherwife,  fhall  forfeit  his  right  to 
eleCfc  for  that  time,  and  fuffer  fuch  other  penalty  as  future  laws 
fhall  dire&.  And  any  perfon  who  fhall  dire&ly  or  indire&ly 
give,  promife,  or  bellow  any  fuch  rewards  to  be  ele&ed,  fhall 
be  thereby  rendered  incapable  to  ferve  for  the  enfuing  year. 

Se£i.  33.  All  fees,  licence  money,  fines,  and  forfeitures 
heretofore  granted,  or  paid  to  the  governor,  or  his  deputies  for 
the  fupport  of  government,:  fhall  hereafter  be  paid  into  the 
public  treafury,  unlefs  altered  or  abolifhed  by  the  future  legifla- 
ture.  •  , 

Sc£l,  34.  A  regifler’s  office  for  the  probate  of  wills,  and 
granting  letters  of  adminillration,  and  an  office  for  the  record¬ 
ing  of  deeds,  fhall  be  kept  in  each  city  and  county  :  The  officers 
to  be  appointed  by  the  general  aflembly,  removeable  at  their 
pleafure,  and  to  be  commiffioned  by  the  prefident  in  council. 

Sefi,  .35.  The  printing  preffes  fhall  be  free  to  every  perfon 
who  undertakes  to  examine  the  proceedings  of  the  legiflaturc, 
or  any  part  of  government.  , 

Se/f.  36.  As  every  freeman  to  preferve  his  independence  (if 
without  a  fufficient  eflate)  ought  to  have  fome  profeffion,  calling, 
trade  or  farm,  whereby  he  may  honellly  fubflft,  there  can  he 
no  neceffity  for,  mor  ufe  in  ellablilhing  offices  of  profit  ;  the 
ufual  effects  of  which  are  dependence  and  fervility,  unbe¬ 
coming  freemen,  in  the  pofleffors  and  expectants ;  faClion, 
contention,  corruption,  and  diforder  among  the  people.  Bu,t 
if  any  man  is  called  into  public  fervice,  to  the  prejudice  of  his 
private  affairs,  he  has  a  right  to  a  reafonable  compenfation  : 
And  whenever  an  office,  through  incrcafe  of  fees,  or  otherwife, 
becomes  fo  profitable  as  to  occafion  many  to  apply  for  it,  the 
profits  ought  to  be  leffened  by  the  Jegiflature. 

Seft.  37.  The  future  Jegiflature  of  this  flate,  fhall  regulate 
entails  in  fuch  a  manner  as  to  prevent  perpetuities. 

Sect.  38.  The  penal  laws  as  heretofore  ufed,  fhall  be  reformed 
by  the  Jegiflature  of  this  ffate,  as  foon  as  may  be,  and  punilh- 
ments  made  in  fome  cafes  lefs  fanguinary,  and  in  general  more 
proportionate  to  the  crimes. 

Sift.  39.  To  deter  more  effe&ually  from  the  commiffion  of 
crimes,  by  continual  vifible  punifbment  of  long  duration,  and 
to  make  fanguinary  punilhments  lefs  neceffary,  houfes  ought  to 
be  provided  for  punifhing  by  hard  labour,  thofe  who  fhall  be 
conviCled  of  crimes  not  .capital  j  wherein  the  criminals  fhall 
be  employed  for  the  benefit  of  the  public,  or  for  reparation  of 

injuries 
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iiijtmes  done  to  private  perfons;  And  all  perfons  at  proper 
times  mall  be  admitted  to  fee  the  prifoners  at  their  labour. 

Se£f,  40.  Every  officer,  whether  judicial,  executive,  or  mi- 

itary,  m  authority  under  th^s  commonwealth*  fhall  take  the 
following  oath  or  affirmation  of  allegiance,  and  general  oath 
of  office,  before  he  enter  on  the  execution  of  his  office  i  The 
oath  or  affirmation  of  allegiance.  “  I  do  fwear  (or 

affirm)  That  I  .will  be  true  and  faithful  to  the  commonwealth 
of  Fennfylvama  :  And  that  I  will  not  dire&Iy  or  ihdire&Iy  do 
any  ad  or  thing  prejudicial  or  injurious  to  the  conftitution  or 
government  thereof,  as  eftablifhed  by  the  convention  iy  The 
oath  or  affirmation  of  office.  «  I  do  fwear  (or  affirm) 

1  nat  I  will  faithfully  execute  the  office  oi  for  the 

?fn  r  an.d  win  do  equal  right  and  juftice  to  all  men  to  the 
belt  of  my  judgment  and  abilities,  according  to  layy*” 

Setf  .  41.  No  public  tax,  cuftom,  or  contribution  fhall  be 
impofed  upon,  or  paid  by  the  people  of  this  ftate,  except  by  a 
law  for  that  purpofe ,  And  before  any  law  be  made  for  railing 
it,  the  purpofe  for  which  any  tax  is  to  be  raifed  ought  io‘ appear 
clearly  to  the  legiflature  to  be  of  more  fervice  to  the  community 
than  the  money  would  be,  if  not  collected  ;  which  hejng  well 
oblerved,  ta,xes  can  never  be  burdens. 

Sett.  42.  Every  foreigner  of  good  charader,  who  comes  to 
lettle  in  this  ftate,  having  firft  taken  an  oath  or  affirmation  of 
allegiance  to  the  fame,  may  purchafe,  or  by  other  juft  means 
acquire,^  hold,  and  transfer  land  or  other  real  eftate*;  and  after 
one  year  s  refidence  fhall  be  deemed  a  free  denizen  thereof,  and 
intitled  to  all  the  rights  of  a  natural  born  fubjed  of  this  ftate, 
except  that  he  fhall  not  be  capable  of  being  eleded  a  reprefen - 
tative,  until  after  two  years  refidence. 

Sefi.  43.  The  inhabitants  of  this  ftate  fhall  have  liberty  to 
fowl  and  hunt  in  feafonable  times  on  the  lands  they  hold,  and 
on  all  other  lands  therein,  not  inclofcd  ;  and  in  like  manner  to 
filh  in  all  boatable  waters,  and  others,  not  private  property, 

Se£i.  44.  A  fchool  or  fchools  fhall  be  eftablifhed  in  each 
county  by  the  legiflature,  for  the  convenient  inftrudion  of 
youth,  with  fuch  falaries  to  the  mafters  paid  by  the  public,  as 
may  enable  them  to  inftrud  youth  at  low  prices  :  And  all  ufeful 
learning  fhall  be  duly  encouraged  and  promoted  in  one  or  more 
univerfities. 

Scfl.  45.  Laws  for  the  encouragement  of  virtue,  and  pre¬ 
vention  of  vice  and  immorality,  fhall  be  made  and  conftantly 
Jcept  in  force,  and  provifton  fhall  be  made  for  their  due  execu¬ 
tion  :  And  all  religious  focieties  or  bodies  of  men  heretofore 
united  or  incorporated  for  the  advancement  of  religion  and 
learning,  or  for  other  pious  and  charitable  purpofes,  fhall  be 
encouraged  and  protected  in  the  enjoyment  of  the  privileges, 
immunities  and  eftates  which  they  were  accuftoined  to  enjoy, 

or 
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or  could  of  right  have  enjoyed,  under  the  laws  and  former 

conftitution  of  this  ftate.  .  ,  ,  <  t 

Sea.  46.  The  declaration  of  rights  is  hereby  declared  to  be 
a  part  of  the  conftitution  of  tijis  commonwealth,  and  ought 
never  to  be  violated  on  any  pretence  whatever.  .  . 

Sea.  47.  In  order  that  the  freedom  of  this  commonwealth 
may  be  preferved  inviolate  for  ever,  there  fhall  be  chofcn  by 
ballot  by  the  freemen  in  each  city  and  county  refycaively,  on 
the  fecond  Tuefday  in  Oaober,  in  the  year  one  thouland  (even 
hundred  and  eighty  three,  and  on  the  fecond  Tuefday  in  O&o- 
ber  ih  every  feventh  year  thereafter,  tv^  perfons  in  each  city 
and  county 7of  this  ftate,  to  be  called.  The  Council  Cenfors , 
thVftifell  meet  together  on  the  fecoU  Monday  ofNovember 
next  e 'lining  their  eleftion  ;  the  majority  of  whom  IM>  be  a 
.,rn  in  every  cafe,  except  as  to  calling  a  convention,  in 
quorum  7  the  whole  number  eledted  fhall  agree  ;  and 

■winch  two  third  enquire  whether  the  conftitution  has 

"if1"'  *• 

bmi  prelervea  Kranches  of  government  have  performed 

tive  and  execut  -  ,  people,  or  affumed  to  themfelves, 

than  they  are  entitled  to  by 

or  exerct fed  other  or  g  ^  £n  ire  whether  the  public 

the  conftitution  y  ^  c0neaed  in  all  part*  of  this 

taxes  have  beat jHJJM  manner  the  public  monies  have  been 

commonwealth,. ^wna^r  ^  ^  have  been  dl  executed. 

difpofed  of,  an  fhaii  have  power  to  fend  for  perfons. 

For  thefe  purpo  y  authority  to  pafs  public 

papr:sant0  rordef  impeachments,  and  to  recommend  to  the 
cenfures,  to  order  m  p  laws  as  appear  to  them  to  have 

legiflature  the  repealing ;  fuch  law  ■  «  VP  conftkutlon  : 

been  enacted  ^  „  have,  for  and  during  the 

Thefe  powers  theylhall  cont.nu  and  noloDger ; 

fpace  of  one  year/  nf  cenfors  fhall  alfo  have  power  to  call  a 
The  laid  COj"™eet  witWntwo  years  after  their  fitting,  if  thbre 
convention,  to  mcej  "'  ^  JL  0f  amending  any  article  of 

appear  to  them  defeftive,  explaining  fuch  as 

the  conftitution  which  y  and  Gf  adding  fuch  as 

may  be  ^h°,Ufgh\hTmefervauonPof  the  rights  and  happlnefs  of 
are  neceflary  or  artic|es  to  be  amended,  and  the  am^d" 

the  people  .  .  ,  ,  articles  as  are  propofed  to  be  added 

menf  •fhall  Sef  promulgated  at  leaft  fix  months  before 

*V,f » 
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DELAWARE. 

k  «.*.»•  «  vV  j,  .  *  .i  1  .  j  i 

A  DECLARATION  of  RIG  II T  S  and  Fundamental 
Ru'es  of  the  Delaware  State,  formerly  filed.  The  Government 
of  the  Counties  of  Newcaflle,  Kent,  and  SufTex,  upon 
Delaware. 


good  of  the  whole. 


2.  That  all  men  have  a  natural  and  unalienable  right  to  wor¬ 
ship  Almighty  God  according  to  the  dictates  of  their  own 
confciences  and  underftandings  ;  and  that  no  man  ought,  or  of 
right  can  be  compelled  to  attend  any  religious  worlhip,  or  main¬ 
tain  any  miniflry,  contrary  to  or  againft  his  own  free  will  and 
confent,  and  that  no  authority  can  or  ought  to  be  veiled  in,  or  af¬ 
firmed  by  any  power  whatever,  that  {hall  in  any  cafe  interfere 
with,  or  in  any  manner  controul  the  right  of  confcience,  in  the 
free  exercife  of  religious  worfhip. 

3.  That  all  perfons  profefling  the  chriftian  religion,  ought  for 
ever  to  enjoy  equal  rights  and  privileges  in  this  {late,  unlefs  under 
colour  of  religion  any  man  difturb  the  peace,  the  happinefs,  or 
fafety  of  fociety. 

4.  That  the  people  of  this  {late  have  the  foie,  exclufive,  and 
inherent  right  ©f  governing  and  regulating  the  internal  police  of 
the  fame. 

5.  That  perfons  intruded  with  the  legiflative  and  executive 
powers  are  the  truftees  and  fervants  of  the  public,  and  as  fuch  ac¬ 
countable  for  their  condudl  ;  wherefore,  whenever  the  ends,  of 
government  are  perverted,  and  public  liberty  manifeilly  endan¬ 
gered  by  the  legiflative  fingly,  or  a  treacherous  combination 
of  both,  the  people  may,  and  of  right  ought  to  edablift  a  new, 
or  reform  the  old  government. 

6.  That  the  right  in  the  people  to  participate  in  the  legislature, 
is  the  foundation  of  liberty  and  of  all  free  government,  and  for 
this  end  all  ele&ions  ought  to  be  free  and  frequent,  and  every 
freeman  having  fufficient  evidence  of  a  permanent  common  intereft 
with,  and  attachment  to  the  community,  hath  a  right  of  fuffrage. 

7.  That  no  power  of  fufpending  laws,  or  the  execution  of  laws, 
ought  to  be  exercifed  unlefs  by  the  legiflature. 

8.  That  for  redrefs  of  grievances,  and  for  amending  and 

flrengthening  of  the  laws,  the  legiflature  ought  to  be  frequently 
convened.  -  .  , 

9.  That  every  man  hath  a  right  to  petition  the  legiflature  for 
the  redrefs  of  grievances,  in  a  peaceable  and  orderly  manner. 

N  10.  Tha 
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IO.  That  every  member  of  fociety  hath  a  right  to  be  protefled 
in  the  enjoyment  of  life,  liberty,  and  property,  and  therefore  is 
bound  to  contribute  his  proportion  towards  the  expence  of  that 
protection,  and  yield  his  perfonal  fervice  when  necelTary,  or  an 
equivalent^ thereto  ;  but  no  part  of  a  man’s  property  can  be  juftly 
taken  from  him,  or  applied  to  public  ufes  without  his  own  con- 
fent,  or  that  of  his  legal  representatives  :  Nor  can  any  man  that 
is  confcientioufly  fcrupulous  of  bearing  arms  in  any  cafe,  be  juftly 

compelled  thereto,  if  he  will  pay  fuch  equivalent. 

11.  That  retrofpe£tive  laws  punifhing  offences  committed  be¬ 
fore  the  exiftence  of  fuch  laws,  are  oppreflive  and  unjuft,  and 
ought  not  to  be  made. 

12.  That  every  freeman,  for  every  injury  done  him  in  his 
goods,  lands,  or  perfon,  by  any  other  perfon,  ought  to  have  remedy 
by  the  courfe  of  the  law  of  the  land,  and  ought  to  have  juftice 
and  right  for  the  injury  done  to  him,  freely  without  fale,  fully 
without  any  denial,  and  fpeedily  without  delay,  according  to  the 
law  of  the  land. 

i^.  That  trial  by  jury  of  fa<fts  where  they  arife,  is  one  of  the 
greateft  fecurities  of  the  lives,  liberties,  and  eftates  of  the  people. 

14.  That  in  all  profecutions  for  criminal  offences,  every  man 
hath  a  right  to  be  informed  of  the  accufation  ^gainft  him,  to  be 
allowed  counfel,  to  be  confronted  with  the  actiulers  or  witneffes, 
to  examine  evidence  on  oath  in  his  favour,  and  to  a  fpeedy  trial,  by 
an  impartial  jury,  without  whofe  unanimous  confent  he  ought 
not  to  be  found  guilty. 

15.  That  no  man  in  the  courts  of  common  law  ought  to  be 
compelled  to  give  evidence  againft  himfelf. 

16.  That  excellive  bail  ought  not  to  be  required,  nor  exceflivc 
hoes  impofed,  nor  cruel  or  unufual  punifhments  inflicted. 

i  y.  That  all  warrants  without  oath  to  learch  fufpected  places, 
or  to  feize  any  perfon  or  his  property,  are  grievous  and  opprefEve ; 
and  all  general  warrants  to  fearch  luipe£ted  places,  or  to  apprehend 
all  perfons  fufpedted,  without  naming  or  describing  the  place  or 
any  perfon  in  fpecial,  are  illegal,  and  ought  not  to  be  granted. 

x8.'/ That  a  well  regulated  militia  is  the  proper,  natural,  and 
Safe  defence  of  a  free  government. 

19.  That  Handing  armies  are  dangerous  to  liberty,  and  ought 
not  to  be  raifed  or  kept  up  without  the  confent  of  the  legiflature. 

20.  That  in  all  cafes  and  at  all  times  the  military  ought  to  be 
under  ftridt  fubordination  to,  and  governed  by  the  civil  power. 

21.  'That  no  Soldier  ought  to  be  quartered  in  any  houfe  in 
time  cf  peace,  without  the  confent  of  the  owner  ;  and  in  time  of 
war  in  Inch  manner  only  as  the  legiflature  fhall  dire£l. 

22.  That  the  independency  and  uprightnefs  of  judges  are  ef- 
fential  to  the  impartial  adminiftration  of  juftice,  and  a  great 
Security  to  the  rights  and  liberties  of  the  people. 

25.  That  the  liberty  of  the  prefs  ought  to  be  inviolably 
preferved.  3 
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The  CONSTITUTION,  or  Syftem  of  Government,  agreed 
to  and  refolved  upon  by  the  H  ep  refentati  ves  in  full  Contention  of 
•.  the  Delaware  State,  formerly  filed ,  The  Government  of  the 
Counties  of  Newcaftle,  Kent,  and  Suflex,  upon  Delaware ; 
the  faid  Reprefentatives  being  chofen  by  the  Freemen  of  the  faid 
State  for  that  exp  refs  Purpofe. 

■"Ip  HE  government  of  the  counties  of  Newcaftle,  Kent  and 
A  SulTex,  upon  Delaware,  fhall  hereafter  in  all  public  and 
other  writings  be  called,  7 he  Delaware  State. 

2.  The  legiflature  fhall  be  formed  of  two  diftinft  branches  : 
They  fhall  meet  once  or  oftener  in  every  year,  and  fhall  be  called,* 
The  General  Ajfembly  of  Delaware , 

3.  One  of  the  branches  of  the  legiflature  fhall  be  called.  The 
Houfe  of  Ajfembly ,  and  fhall  confift  of  feven  reprefentatives  to  be 
chofen  for  each  county  annually,  of  fuch  perfons  as  are  free-^ 
holders  of  the  fame. 

4.  The  other  branch  fhall  be  called.  The  Council ,  and  confift 
of  nine  members  ;  three  to  be  chofen  for  each  county  at  the  time 
of  the  firft  eleaion  of  the  aflembly,  who  fhall  be  freeholders  of 
the  county  for  which  they  are  chofen*  and  be  upwards  of  twenty- 
five  years  of  age.  At  the  end  of  one  year  after  the  genera]  election, 
the  councillor  who  had  the  fmalleft  number  of  votes  in  each 
county  fhall  be  difplaced,  and  the  vacancies  thereby  occafioned 
fupplied  by  the  freemen  of  each  county  choofing  the  fame  or 
another  perfon  at  a  new  eledlion  in  manner  aforefaid.  At  the 
end  of  two  years  after  the  firft  general  election,  the  councillor  who 
flood  fecond  in  number  of  votes  in  each  county  fhall  be  difplaced, 
and  the  vacancies  thereby  occafioned  fupplied  by  a  new  eledlion 
in  manner  aforefaid.  And  at  the  end  of  three  years  from  the  firft 
general  election,  the  councillor  who  had  the  greateft  number  of 
votes  in  each  county  fhall  be  difplaced,  and  the  vacancies  there¬ 
by  occafioned  fupplied  by  a  new  election  in  manner  aforefaid. 
And  this  rotation  of  a  councillor  being  difplaced  at  the  end  of 
three  years  in  each  county,  and  his  office  fupplied  by  a  new  choice, 
fhall  be  continued  afterwards  in  due  order  annually  for  ever, 
whereby,  after  the  firft  general  ele&jon,  a  councillor  will  remain 
in  truft  for  three  years  from  the  time  of  his  being  elected,  and  a 
councillor  will  be  difplaced,  and  the  fame  or  another  chofen  in 
each  county  at  every  ele&ion. 

5.  The  right  of  fuffrage  in  the  ele&ion  of  members  for  both 
houfes  fhall  remain  as  exercifed  by  law  at  prefent ;  and  each  houfe 
ihall  choofe  its  own  fpeaker,  appoint  its  own  officers,  judge  of 
the  qualifications  and  eleftions  of  its  own  members,  fettle  its  own 

N  3  rules 
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rules  of  proceeding,  and  direft  writs  of  election  for  fupplyingin 
termediate  vacancies.  They  may  aLo  feverally  expe  any •  o  si 

own  members  for  mifbehaviour,  but  not  a  .econ  ,,  , 

feffions  for  the  fame  offence,  if  re-eleAed  ,  and  they  fhall  have 
all  other  powers  necefTary  for  the  legiflature  of  a  ree 

PTAf.  money-bills  for  the  fupport  of  government  fhall  originate 
in  the  houfe  of  affembly,  and  may  be  altered,  amended  or  rejected 
by  the  legiflative  council.  All  other  Dills  and  ordinances  may 
take  rife  in  the  houfe  of  affembly  or  legiflative  council,  and 
may  be  altered,  amended  or  reje&ed  by  either.  ,  .  ,  ,, 

.  n  A  prefident  or  chief  magiftratc  fhall  be  chofen  by  joint  ballot 

of  both  houfes,  to  be  taken  in  the  houfe  of  aflembly,  and  ‘he  box 
examined  by  the  fpeakers  of  each  houfe  in  the  prefence  of  the 
other  members  ;  and  in  cafe  the  numbers  for  the  two  higheft m 
votes  fhould  be  equal,  then  the  fpeaker  o>  the  council  fhall  h 
an  additional  calling  voice,  and  the  appointment  of  the  period 
who  has  ihe  majority  of  votes  fhall  be  entered  at  large  on  he 
minutes  and  journals  of  each  houfe,  and  a  copy  thereof  on  parch¬ 
ment  certified  and  figned  by  the  fpeakers  refpetfively,  and  tea  ed 
with  the  great  feal  of  the  flate,  which  they  are  hereby  authonled 
to  affix,  fhall  be  delivered  to  the  perfon  fo  chofen  prefiden  ^  who 
fhall  continue  in  that  office  three  years,  and^ until  the  fi 
the  next  general  affembly  and  no  longer,  nor  be  eligible  until  the 
exphaiion  of  three  year£  after  he  fhall  have  been  out  of  that  of¬ 
fice.  An  adequate  but  moderate  falary  fhall  be  fettled  on  him 
during  h'is  continuance  in  office.  He  may  draw  for  fuch  ferns of 
money  as  fhali  be  appropriated  by  the  general  #mb  y,  arid  be  ac- 
countabie  to  them  for  the  fame ;  he  may,  by  and  with  the  ad  ice 
of  the  privy  council,  lay  embargoes  or  prohibit  the  exportation 
o'  any  commodity  for  ary  time  not  exceeding  thirty  days,  m  the 
recefs  of  the  general  affembly  ;  he  fhall  have  power  of 
nardons  or  reprieves,  except  where  the  protection  fhall  bt  carneJ 
on  by  the  houfe  of  affembly,  or  ihelaw  fhall  o‘harwne  djreft,  m 
which  cafes  no  pardon  or  reprieve  fhall  be  granted,  t>  /  •  ■ 

lu  of  the  houfe  Of  affembly  ;  and  may  exerefe  all  be  other 
executive  powers  of  government,  limited  and  reftrajned  as  by  tms 
conflitudon  is  mended,  and  according  to  the  laws  of^tne  ftate 
And  on  his  death,  inability,  or  abfencefrqm  thefta^the^aker 
of  the  legiflative  councillor  the  time  being  be  vic.-prei.d-nt , 
and  in  cafe  of  his  death,  inability  or  abfence  from  tne  ftate,  the 
fpeaker  of  the  houfe  c  f  affembly  fhall  have  t :he  powers  of  a  pre, fi- 

dent,  until  a  new  nomination  ,S( bTchofcn 

byb'.lfotPrtwyo'b0VUtnhe  “council,  and  two  by  the  houfe  of 

affembfe  :  Prov Ld,  tb!t  no  regular  officer  of  the  army -or r  n»vy  in 
the  lervice  and  pay  of  the  continent,  or  of  this,  or  of  any  other 
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{late  {hall  be  eligible.  And  a  member  of  the  legislative  council 
or  of  the  houfe  of  aflembly  being  chofen  of  the  privy^-council, 
and  accepting  thereof,  fhali  thereby  lofe  his  feat.  Three  mem¬ 
bers  (hall  be  a  quorum,  and  their  advice  and  proceedings  fhali  be 
entered  on  record,  and  figned  by  the  members  prefent,  (to  any 
part  of  which  any  member  may  enter  his  difient)  to  be  laid  before 
the  genera]  aflembly,  when  called  for  by  them.  Two  members 
fhall'be  removed  by  ballot,  one  by  the  legillative  council,  and  one 
by  the  houfe  of  alTembly,  at  the  end  of  two  years,  and  thofe  who 
remain  the  next  year  after,  vvho  fhali  feverally  be  ineligible  for  the 
three  next  years.  Thefe  vacancies,  as  well  as  thofe  occasioned 
by  death  or  incapacity,  Tnall  be  fupplied  by  new  elections  in  the 
fame  manner.  And  this  rotation  of  a  privy-councillor  fhali  be 
continued  afterwards  in  due  order  annually  for  ever.  The 
prelident  may  by  fummons  convene  the  privy-council  at  any  time 
when  the  public  exigencies  may  require,  and  at  fuch  place  as  he 
fhali  think  molt  convenient,  when  and  where  they  are  to  attend 
accordingly. 

9.  The  prefident,  with  the  advice  and  confent  of  the  privy- 
council,  may  embody  the  militia,  and  a£f  as  captain-genera!  and 
commander  in  chief  of  them,  and  the  other  military  force  of  this 
{fate,  under  the  laws  of  the  fame. 

10.  Either  houfe  of  the  general  alTembly  may  adjourn  them- 
ffilves  refpedlively.  The  prefident  fhali  not  prorogue,  adjourn, 
or  dhTolve  the  general  aflembly,  but  he  may,  with  the  advice  of 
the  privy-council,  or  on  the  application  of  a  majority  of  either 
houfe,  call  them  before  the  time  to  which  they  fhali  ftand  ad¬ 
journed  ;  and  the  two  houfes  fhali  always  fit  at  the  fame  time  and 
place,  for  which  purpofe  immediately  after  every  adjournment, 
the  fpeaker  of  the  houfe  of  aflembly  final  1  give  notice  to  the  fpeak  r 
of  the  other  houfe  of  the  time  to  which  the  houfe  of  aflembly 
Hands  adjourned. 

11.  T  he  delegates  for  Delaware  to  the  congr-fs  of  the  united 
Hates  of  America,  fhali  be  chofen  annually,  or  fuperfeded  in  the 
mean  time,  by  joint  ballot  of  both  houfes  in  the  general  aflerfilfl'y. 

12.  The  prefident  and  general  alTembly  fhali  by  joint  ballet  ap¬ 
point  three  juflices  of  the  fupreme  court  for  the  Hate,  one  of 
whom  {hall  be  chief-jtifllce,  and  a  judge  of  admiralty,  and  aifo 
four  juflices  of  the  courts  of  common  pleas  a.nd  orphans  courts  for 
each  county,  one  of  whom  in  each  court  Ihallbe  Ailed  Chief  "Juft  let 
(and  in  cafe  of  divifron  on  the  ballot,  the  prefident  fhali  have  an 
additional  cafting  voice)  to  be  commiflioned  by  the  prefident 
under  the  great  Teal,  who  (hall  continue  in  office  during  good  be¬ 
haviour;  and  during  the  time  the  juflices  of  the  faid  fupreme 
court  and  courts  of  common-pleas  remain  in.  office,  they  fhali  hold 
none  other  except  in  the  militia  ;  anv  one  of  the  juflices  of  either 
of  faid  courts  fhali  have  power  in  cafe  of  the  non-coming  of  his 

brethren 
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brethren,  to  open  and  adjourn  the  court.  An  adequate,  fixed, 
but  moderate  falary  fhall  be  fettled  on  them  during  their  con¬ 
tinuance  in  office.  The  p refid ent  and  privy  council  ffiall  appoint 
the  fecretary,  the  attorney-general,  regifters  for  the  probate  of 
wills,  and  granting  letters  of  adminiftration,  regifters  in  chancery, 
clerks  of  the  courts  of  cormpon-pleas  and  orphans  courts,  and 
clerks  of  the  peace,  who  fhall  be  comm  ffioned  as  aforefaid, 
and  remain  in  office  during  five  years,  if  they  behave  themfelves 
well ;  during  which  time  the  faid  regifters  in  chancery  and  clerks 
fhall  not  be  juftices  of  either  of  the  faid  courts  of  which  they  are 
officers,  but  they  fhall  have  authority  to  fign  all  writs  by  them 
ilTued,  and  take  recognizances  of  bail.  The  juftices  of  the  peace 
fhall  be  nominated  by  the  houfeof  affembly,  that  is  to  fay.  They 
fhall  name  twenty-four  perfons  for  each  county,  of  whom  the 
prefident,  with  the  approbation  of  the  privy-council,  fhall  appoint 
twelve,  who  fhall  be  commiffioned  as  aforefaid,  and  continue  in 
office  during  feven  years,  if  they  behave  themfelves  well ;  and  in 
cafe  of  vacancies,  or  if  the  legiflature  fhall  think  proper  to  in- 
creafethe  number,  they  fhall  be  nominated  and  appointed  in  like 
manner.  The  members  of  the  legiflative  and  privy  councils 
fhall  bejuftices  of  the  peace  for  the  whole  Hate,  during  their 
continuance  in  truft ;  and  thejuftices  of  the  courts  of  common- 
pleas  fhall  be  confervators  of  the  peace  in  their  refpe&ive  counties. 

13.  The  juftices  of  the  courts  of  common-pleas  and  orphans 
courts  fhall  have  the  power  of  holding  inferior  courts  of  chancery 
as  heretofore,  unlefs  the  legiflature  fhall  otherwife  diretft. 

14.  The  clerks  of  the  fupreme  court  fhall  be  appointed  by 
the  chief  juftice  thereof,  and  the  recorders  of  deeds  by  thejuftices 
of  the  courts  of  common-pleas  for  each  county  feverally,  and 
commiffioned  by  the  prefident  under  the  great  feal,  and  continue 
in  office  five  years,  if  they  behave  themfelves  well. 

15.  The  fheriffs’and  coroners  of  the  refpe&ive  counties  fhall 
be  ehofen  annually  as  heretofore;  and  any  perfon  having  ferved 
three  years  as  fheriff,  fhall  be  ineligible  for  three  years  after  ;  and 
the  prefident  and  privy-council  fhall  have  the  appointment  of 
fuch  of  the  two  candidates  returned  for  the  faid  offices  of  fheriffs 
and  coroners,  as  they  fhall  think  beft  qualified,  in  the  fame  man¬ 
ner  that  the  governor  heretofore  enjoyed  this  power. 

16.  The  general  affembly  by  joint  ballot  fhall  appoint  the 
generals  and  field-officers,  and  all  other  officers  in  the  army  or 
navy  of  this  ftate.  And  the  prefident  may  appoint  during 
pleafure,  until  otherwife  directed  by  the  legiflature,  all  neceflary 
civil  officers  not  herein  before-mentioned. 

17.  There  fhall  be  an  appeal  from  the  fupreme  cmirtypf 
Delaware  in  matters  of  law  and  equity,  to  a  court  of  feven  perfons, 
to  con fi ft  of  the  prefident  for  the  time  being,  who  fhall  prefide 
therein,  and  fix  others,  to  be  appointed,  three  b.y  the  legifbui/e 
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council,  and  three  by  the  houfe  of  affembly,  who  fhall  continue  in 
office  during  good  behaviour,  and  be  commiffioned  by  the  prelU 
dent  under  , he  great  fea) ;  which  court  (hall  be  ftyled.  The  Court 
of  Appeals,  and  have  all  the  authority  and  powers  heretofore  given 
by  law  in  the  laft  refort  to  the  king  in  council,  under  th®  old 
government  The  lecretary  fhall  be  the  clerk  of  this  court  and 

nhed^h 1CS  ther^"  ?cca(10ned  by  death  or  incapacity,  fhall  be Yup- 
plied  by  new  ele&ions  in  manner  aforefaid.  ^  P 

1 8.  The  juft  ices  of  the  fupreme  court  and  courts  of  common- 
pleas,  the_  members  ot  the  privy-council,  the  fecretary  the 

nleaseed°f  the  han’0ffice’  and  clerks  of  the  courts  of  common- 
pleas,  during  the.r  continuance  in  office,  and  all  perfons  con¬ 
cerned  in  any  army  or  navy  contrails,  fhall  be  ineligible  to  either 
houfe  of  affembly  ;  and  any  member  of  either  houfi?  accepting  of 

office  nhf6r  “  fthe  hcreln  before  mentioned  (excepting  °the 

office  of  a  juftice  of  the  peace)  fliall  have  his  feat  thereby  vacated 
and  a  ne.w election  (hall  be  ordered.  y  ? 

19.  The  legiflative  council  and  affembly  fhall  have  the  power 
of  making  the  great  leal  of  this  ftate,  which  fhall  he  kept  by 
the  prefident,  or  in  his  abfence  by  the  vice-prefident,  to  be  ulbd 

;j“as  °nCC/afion  may  require.  It  fhall  be'called,  The  Great 

fom^ffions "  ’  “  “  b£  aiHxed  t0  a11  Iaws  a«d 

C,°  fta!!  run  in  the  name  of  The  Delaware  State, 

ne?  and  h  'h  Y™  ftal!  rUn  in  fame  man-’ 

.,  and  bear  teft  in  the  name  of  the  chief  juftice,  or  juftice  firft 

tb^.c°mm,®ons  for  the  feveral  courts,  and  be  fealed 
wnh  the  public  feals  of  fuch  courts.  Indiaments  fhall  conclude, 
jfgauijt  the  peace  and  dignity  of  the  Jlate.  9 

21.  In  cafe  of  vacancy  of  the  offices  above  direaed  to  be  filled 
by  the  prefident  and  general  aflemblv,  the  prefident  and  privy- 
council  may  appoint  others  m  their  Head,  until  there  fhall  be  a 

22.  Every  perfon  who  fliall  be  chofen  a  member  of  either 
houfe,  or  appointed  to  any  office  or  place  of  truft,  before  taking 
his  feat,  or  entering  upon  the  execution  of  his  office,  fhall  take 

the  following  oath,  or  affirmation  if  confcientioufly  -fcruoulous 
of  taking  an  oath,  to  wit,  }  1  ous 

I)  A.  B.  will  bear  true  allegiance  to  the  Delaware  State,  fub- 
mit  to  its  conftitution  and  laws,  and  do  no  a£t  wittingly  whereby 
the  freedom  thereof  may  be  prejudiced  ”  '  / 

And  Mo  make  and  fubferibe  the  following  declaration,  *  «*, 

rh  .b.  A-  B;  d°  P r°fefs  faith  in  God  the  Father,  and  in  Jefui 
Chnft  his  only  Son,  and  the  Holy  Ghoft,  one  God,  bleffid  for 
evermore  ;  and  1  do  acknowledge  the  holy  feriptures  of  the  Old 
and  New  Teilament  to  be  given  by  divine  infpiration.” 

And  ali  officers  fhall  alfo  take  ail  oath  of  office. 
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11.  The  prefidcnt  when  he  is  out  of  office,  and  within  eigh¬ 
teen  months  after,  and  all  others,  offending  againft  the  ftate,  either 
by  mal-aaminiftration,  corruption,  or  other  means,  by  which 
the  fafety  of  the  commonwealth  may  be  endangered,  within  eigh¬ 
teen  months  after  the  offence  committed,  {hall  be  impeachable  by 
the  houfe  of  affembly  before  the  legifiative  council  ;  fuch  im¬ 
peachment  to  be  profecuted  by  the  attorney-general,  or  fuch 
other  perfon  or  perfons  as  the  houfe  of  affembly  may  appoint, 
according  to  the  laws  of  the  land.  If  found  guilty,  he  or  they 
fhall  be  either  forever  difabled  to  hold  any  office  un  er  govern¬ 
ment,  or  removed  from  office  fro  tembort,  or  fubjedted  to  Inch 
pains  and  penalties  as  the  laws  Ihall  diredt.  _  And  all  officers 
ihall  be  removed  on  convidfion  of  mifbehaviour  at  common 
law,  or  on  impeachment,  or  upon  the  addrefs  of  the  general 

aii2ib  All  adds  of  affembly  in  force  in  this  ftate  on  the  fifteenth 
day  of  May  laft  (and  not  hereby  altered,  or  contrary  to  the  reso¬ 
lutions  of  congrefs,  or  of  the  late  houle  of  affembly  of  this  ftate) 
Ihall  fo  continue  until  altered  or  repealed  by  the  legiflature  of  this 
ftate,  unlefs  where  they  are  temporary,  in  which  cafe  they  Ihall 
exnire  at  the  times  refpeaively  limited  tor  the  r  duration. 

2-.  The  common  law  of  England,  as  well  as  fo  much  of  the 
fratute  law  as  have  been  heretofore  adopted  in  practice  in  this 
Hate,  Ihall  remain  in  force,  unlefs  they  fliall  be  altered  by  a  fu¬ 
ture  lawof  the  legiflature  ;  fuch  parts  only  excepted  as  are  re¬ 
pugnant  to  the  rights  and  privileges  contained  in  this  conititu- 
tion  and  the  declaration  of  rights,  tsc.  agreed  to  by  this  con- 

26.  No  perfon  hereafter  imported  into  this  ftate  from  Africa 
ouvht  to  be  held  in  flavery  under  any  pretence  whatever,  and  no 
negro,  Indian,  or  mulatto  (lave,  ought  to  be  brought  into  this 

itate  for  fale  from  any  parrot  theworld.  - 

1-.  Thefirft  eledtion  for  the  general  affembly  of  this  Itate  Ihall 
be  held  on  the  twenty-firft  day  of  Odtober  next,  at  the  court 
houfes  in  thb  feveral  counties,  in  the  manner  heretofore  ufed  in 
the  eledtion  of  the  affembly,  except  as  to  choice  of  lnlpeaors  an 
aflefl'ors,  where  affefl'ors  have  not  been  chofen  on  the  hxteenth  day 
of  September  inftant,  which  Ihall  be  made  on  the  morning  of  the 
day  of  eledtion,  bv  the  electors,  inhabitants  of  the  refpective 
hundreds  in  each  county  ;  at  which  time  the  Ihenffs  and  coro¬ 
ners  for  the  faid  counties  refpeaively  are  to  pe  eiedted  ;  and  th 
prefent  fheriffs  of  the  counties  of  Nevvcaftle  and  Kent  may  be 
re-chofen  to  that  office  until  the  firft  day  of  Odtober  m  the  year 
of  our  Lord  one  thoufand  feven  hundred  and  feventy-mne,  and 
the  prelent  Iheriff  for  the  county  of  Suffix  may  be  re-chofen  to 
that  office  until  the  firft  day  of  Oaober  in  the  year  of  our  Lord 
one  thoufand  feven  hundred  and  feventy-eight,  provided  the 
freemen  think  proper  to  re-eledt  them  at  every  general  eledtionj 
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and  the  prefent  ffieriffs  and  coroners  refpeaively  ffiall  continue  to 
exercfe  their  offices  as  heretofore,  until  the  ffieriffs  and  coroners 
to  be  eletfed  on  the  faid  twenty-firft  day  of  (Mober  ffiall  be 
comm-ffioned  and  fworn  into  office.  The  members  of  the  le- 
giflaiive  council  and  aflembly  fhall  meet  fcr  tranfa&ing  the  buft- 
nels  of  the  ftate  on  the  twenty-eighth  day  of  October  next,  and 
contmue  in  office  until  the  firft  day  of  Oflober  which  will  be  in 
the  year  one  thoufand  feven  hundred  and  ftfventy-feven  ;  on  which 
day  and  on  the  firft  day  of  Oflober  in  each  year  forever  after, 
the  I  eg  i  dative  council,  alTembly,  ffieriffs,  and  coroners,  ffiall 
e  chofen  by  ballot  in  manner  direfted  by  the  feveral  laws  of 
this  ftate,  for  regulating  eleftions  of  members  of  tff.mbly, 
and  ffieriffs  and  coroners ;  and  the  general  affembly  ffiall  meet 
on  the  twentieth  day  of  the  fame  month,  for  tranfacting  the 
bufinefs  of  the  ftate  j  and  if  any  of  the  fitid  firft  and  twentieth 

°f  SflPu  ?  m  d  bf  ?unday> then-  a»d  in  fuch  cafe,  the 
elections  ffiall  be  held  and  the  general  aflembly  meet  the  next  day 
following.  J  j 

28.  To  prevent  any  violence  or  force  being  ufed  at  the  faid 
elections,  no  per  Ions  (hall  come  armed  to  any  of  them  ;  and  no 
muder  of  the  militia  fhall  be  made  on  that  day,  nor  {hall  anv 
battahon  or  company  give  in  their  votes  immediately  fucceedino- 

eaCh/?tner’  lf  Lany  ?thef  VOter  who  offers  to  vote  objects  thereto** 
nor  fhall  any  battalion  or  company  in  the  pay  of  the  continent" 

°i  °f  trIl°fJany  0,ther^ate>  be  to  remain  at  the  time  and 

f*  '  I  |  /*  a  1  /*  ^  ^  ^  ^  in  one  mile  of  the 

laid  places  refpedtively,  for  twenty-fours  before  the  opening  faid 
,eledions,  nor  within  twenty-four  hours  after  the  fame  are  cTo fed 
f°  as  in  fny^anner  to  impede  the  freely  and  conveniently  carry¬ 
ing  on  the  faid  eledtion  :  Provided  always,  that  every  eledor 

mav  in  a  peaceable  and  orderly  manner  give  in  his  vote  on  the 
laid  day  of  eledion. 

•  2<u’*  ^bere  be  no  eftaMifhment  of  anv  one  religious  feed 
in  this  ftate  in  preference  to  another;  and  no  clergyman  or 
preacher  of  the  gofpel  of  any  denomination  {hall  be  capable  of 
holding  any  civil  office  in  this  date,  or  of  being  k  member  of 
either  of  the  branches  of  the  legiilature,  while  they  continue  in 
the  exercife  of  the  paftoral  fundion. 

30.  No  article  of  the  declaration  of  rights  and  fundamental 
rules  of  this  ftate,  agreed  to  by  this  convention,  nor  the  firft,  fe- 
cond,  fifth  (except  that  part  thereof  that  relates  to  the  ri-hc  of 
1  uft rage;,  twenty- fixth  and  twenty-ninth  articles  of  this  confti- 
tution,  ought  ever  to  be  violated  on  any  pretence  whatever.  No 
other  part  of  this  confutation  fhall  be  altered,  changed  or  dimi- 
m fhed,  without  the  conlent  of  five  pan  ts  in  feven  of  the  affiem- 
bly,  and  .even  members  of  the  legiftative  council. 

Friday ,  September  20,  1776. 
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A  Declaration  of  Rights,  and  the  CONSTITUTION 
and  Form  of  Government  agreed  to  by  the  Delegates  f 
Maryland,  in  free  and  full  Convention  ajpmbled. 

A  DECLARATION  of  RIGHTS,  &c. 

THE  parliament  of  Great  Britain,  by  a  declaratory  aft,  hav¬ 
ing  ail'umed  a  right  to  make  laws  to  bind  the  colonies  in  all 
cafes  whatfioever,  and  in  purfuance  of  fuch  claim  endeavoured  by 
force  of  arms  to  fubjugate  the  united  colonies  to  an  unconditional  . 
fub million  to  their  will  and  power,  and  having  at  length  con¬ 
tained  them  to  declare  themfelves  independent  ftates,  and  to  at- 
fume  government  under  the  authority  of  the  people  :  Therefore, 
we  the  delegates  of  Maryland,  in  free  and  full  convention  alum- 
bled  taking  into  our  moll  ferious  confideration  the  belt  means  ot 
cflablifhing' a  good  conftitution  in  this  ftate,  for  the  fure  founda¬ 
tion  ar.d  more  permanent  fecurity  thereof,  declare, 

i.  That  all  government  of  right  originates  from  the  people,  is 
founded  in  compact  only,  and  instituted  folely  for  the  good  of  the 

whole.  r  .  i  „ 

2.  That  the  people  of  this  ftate  ought  to  have  the  foie  and  ex- 

clufive  right  of  regulating  the  internal  government  apd  ponce 

thereof.  , 

o.  That  the  inhabitants  of  Maryland  are  entitled  to  the  com¬ 
mon  law  of  England,  and  the  trial  by  jury  according  to  the  courie 
of  that  law,  and  to  the  benefit  of  fuch  of  the  Englifh  ftatutes  as 
exifted  at  the  time  of  their  firft  emigration,  and  which  oy  expe¬ 
rience  have  been  found  applicable  to  their  local  and  other  circum- 
ftances,  and  of  fuch  others  as  have  been  fince  made  in  England,- 
or  Great-Britain,  and  have  been  introduced,  ufed,  and  practiied, 
by  the  courts  of  law  or  equity  ;  and  alfo  to  all  a£ts  of  aiiembly 
in  force  on  the  firft  of  June  feventeen  hundred  and  feventy-four, 
except  fuch  as  may  have  fince  expired,  or  have  been,  or  may  be 
altered  by  ads  of  convention,  or  this  declaration  of  rights,  fub- 
iecl  neverthelefs  to  the  revifion  of,  and  amendment  or  repeal 
by  the  leo-iflature  of  this  ftate  ;  and  the  inhabitants  of  Mary- 
*  land  are  alfo  entitled  to  all  property  derived  to  them  from  or  un¬ 
der  the  charter  granted  by  his  Majefty  Charles  I.  to  Cxcihus 

Calvert,  baron  of  Baltimore. 

3  4.  1  nat 
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4*  That  all  perfons  inverted  with  the  legiflative  or  executive 
powers  of  government  are  the  truftees  of  the  public,  and  as  fuch 
accountable  for  their  conduct ;  wherefore,  whenever  the  ends  of 
government  are  perverted,  and  public  liberty  manifeftly  endan-  ' 
gered,  and  all  other  means  of  redrefs  are  ineffectual,  the  people 
may,  and  of  right  ought  to  reform  the  old  or  ertablifh  a  new  / 
government ;  the  doClrine  of  non-refirtance  againft  arbitrary  ; 
power  and  oppreflion,  is  abfurd,  flavifh,  and  deftrudtive  of  the  w 
good  and  happinefs  of  mankind. 

5.  That  the  right  in  the  people  to  participate  in  the  legiflature 
is  the  bert  fecurity  of  liberty,  and  the  foundation  of  all  free  go¬ 
vernment;  for  this  purpofe,  elections  ought  to  be  free  and  fre¬ 
quent,  and  every  man  having  property  in,  a  common  intcrert 
with,  and  attachment  to  the  community,  ought  to  have  a  right  of 
fuffrage. 

o 

6.  That  the  legiflative,  executive,  and  judicial  powers  of  go¬ 
vernment,  ought  to  be  forever  feparate  and  diftinCt  from  each 
other. 

7.  That  no  power  of  fufpending  laws,  or  the  execution  of 
laws,  unlefs  by,  or  derived  from  the  legiflature,  ought  to  be  6x- 
ercifed  or  allowed. 

8.  That  freedom  of  fpeech  and  debates,  or  proceedings  in  the 
legiflature,  ought  not  to  be  impeached  in  any  other  court  of  ju¬ 
dicature. 

9.  That  a  place  for  the  meeting  of  the  legiflature  ought  to 
be  fixed,  the  moft  convenient  to  the  members  .thereof,  and  to  the 
depofitory  of  public  records,  and  the  legiflature  ought  not  to  be 
convened  or  held  at  any  other  place,  but  from  evident  neceflity. 

JO.  That  for  redrefs  of  grievances,  and  for  amending, 
rtrengthening  and  preferving  the  laws,  the  legiflature  ought  to  be 
frequently  convened.  # 

11.  That  every  man  hath  a  right  to  petition  the  legiflature 
for  the  redrefs  of  grievances,  in  a  peaceable  and  orderly  man¬ 
ner. 

12.  That  no  aid,  charge,  tax,  fee  or  fees,  ought  to  be  fet, 
rated,  or  levied,  under  any  pretence,  without  con  Cent  of  the  le¬ 
giflature. 

13.  That  the  levying  taxes  by  the  poll  is  grievous  and  oppref- 
five,  and  ought  to  be  abolifhed  ;  that  paupers  ought  not  to  be  af- 
feffed  for  the  fupport  of  government,  but  every  other  perfon  in 
the  ftate  ought  to  contribute  his  proportion  of  public  taxes  for 
the  fupport  of  government,  according  to  his  actual  worth  in  real 
or  perfonal  property  within  the  ftate  ;  yet  fines,  duties,  or  taxes, 
may  properly  and  juftly  be  im poled  oi  laid  with  a  political  view 
for  the  good  government  and  benefit  of  the  community. 

14.  That  fanguinary  laws  ought  to  be  avoided,  as  far  as  is 
cnfiitent  with  the  fafety  of  the  ftate ;  and  no  law  to  inflict 

O  2  cruel 
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cruel  and  unufual  pains  and  penalties  ought  to  be  made  in  any 
cafe,  or  at  any  time  hereafter. 

15.  That  retr'ofpective  laws*  punifhing  facts  committed  before 
the  exiftence  of  fuch  laws*  and  by  them  only  declared  criminal* 
are  opprcffive,  unjuft,  and  incompatible  with  liberty,  wherefore 
no  ex  pcjl  Jail 0  law  ought  to  be  made. 

16.  That  no  law  to  attaint  particular  perfons  of  treafon  or  fe¬ 
lony  ouaht  to  be  made  in  any  cafe,  or  any  time  hereafter. 

jy.  That  every  freeman,  for  any  injury  done  him  in  his  per- 
fon  or  property,  ought  to  have  remedy  bv  the  courfe  of  the  law 
of  the  land,  and  ought  to  have  juftice  and  right,  freely  without 
fale,  fully  without  any  denial,  and  fpeedily  without  delay,  ac¬ 
cording  to  the  law  of  the  land. 

18.  That  the  trial  of  faCts  where  they  arife,  is  one  of  the 
p-reateft  fecurities  of  the  lives,  liberties,  and  eilates  of  the  people. 

19.  That  in  all  criminal  prolecutions,  every  man  hath  a  right  to 
be  informed  of  the  accufation  againfl  him,  to  have  a  copy  of  the 
indictment  or  charge  in  due  time  (if  required)  to  prepare  for  his 
defence,  to  be  allowed  counfel,  to  be  confronted  with  the  wit- 
nefles  againfl  him,  to  have  procels  for  his  witneiTes,  to  examine 
the  witnelles  for  and  againfl:  him  on  oath,  and  to  a  fpeedy  trial 
by  an  impartial  jury,  without  whofe  unanimous  confent  he  ought 
not  to  be  found  guilty. 

20.  That  no  man  ought  to  be  compelled  to  give  evidence  a- 
cainft  himfelf  in  a  court  of  common  law,  or  in  any  other  court, 
but  in  fuch  cafes  as  have  been  ufually  pradtifed  in  this  ftate,  or 
may  hereafter  be  directed  by  the  legiflature. 

21.  That  no  freeman  ought  to  be  taken  or  imprifoned,  or  dif¬ 
fered  of  his  freehold,  liberties,  or  privileges,  or  outlawed,  or 
exiled,  or  in  any  manner  deftroyed,  or  deprived  of  his  life,  li¬ 
berty.  or  property,  but  by  the  judgment  of  his  peers,  or  by  the 
law  of  the  land. 

22.  That  exceffive  bail  ought  not  to  be  required,  nor  exceflive 
fines  impofed,  nor  cruel  or  unufual  punifhments  infli&ed  by  the 
courts  of  law. 

23.  That  all  warrants  without  oath  or  affirmation,  to  fearch 
fufpedted  places,  or  to  feize  any  perfon  or  property,  are  grievous 
and  opprtffive  j  and  all  general  warrants  to  fearch  lulpedted 
places,  or  to  apprehend  fufpedted  perfons,  without  naming  or 
defcribing  the  place,  or  the  perfon  in  fpecial,  are  illegal,  and 
ought  not  to  be  granted. 

24.  That  there  ought  to  be  no  forfeiture  of  any  part  of  the 
eflate  of  any  perfon  for  any  crime,  except'  murder,  or  treafon  a- 
gainft  the  hate,  and  then  only  on  conviction  and  attainder. 

25.  That  a  well  regulated  militia  is  the  proper  and  natural 
defence  of  a  free  government. 

26.  That 
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26#  7  hat  Handing  armies  are  dangerous  to  liberty,  and  ought 
not  to  be  railed  or  kept  without  confent  of  the  legiflature. 

27-  That  in  all  cafes  and  at  all  times  the  military  ought  to 

be  under  Ariel  fubordination  to,  and  controul  of  the&  civil 
power. 

28.  That  no  foldier  ought  to  be  quartered  in  any  houfe  in 
time  of  peace,  without  the  confent  of  the  owner  ;  and  in  time 
of  war,  in  fuch  manner  only  as  the  legiflature  {hall  dire&. 

29*  That  no  perfon,  except  regular  foidiers,  mariners,  and 
marines  in  the  fervice  of  this  Hate,  or  militia  when  in  adlual  fer— 
vice,  ought  in  any  cafe  to  be  fubjed  to,  or  punifiiable  by,  mar¬ 
tial  law.  ,  J 

30.  That  the  independency  and  uprightnefs  of  judges  are  eflen- 
tial  to  the  impartial  adminiHration  of  julfice,  and  a  great  (ecu— 
rity  to  the  rights  and  liberties  of  the  people;  wherefore  the  chan¬ 
cellor  and  judges  ought  to  hold  commiffions  during  good  beha¬ 
viour,  and  the  faid  chancellor  and  judges  fhall  be  removed  for 
mifbehaviour,  on  conviction  in  a  court  of  Jaw,  and  may  be  re¬ 
moved  by  the  governor  upon  the  add  refs  of  the  general  affembly, 
provided  that  two-thirds  of  all  the  members  of  each  houfe  con¬ 
cur  in  fuch  addrefs.  That  falaries  liberal  but  not  profufe  ought 
to  be  fecured  to  the  chancellor  and  the  judges  during  the  conti¬ 
nuance  of  their  commiffions,  in  fuch  manner  and  at  fuch  times 
as  the  legiflature  ihall  hereafter  diredl,  upon  confederation  of  the 
circumftances  of  this  Hate  :  No  chancellor  or  judge  ought  to 
hold  any  other  office,  civil  or  military,  or  receive  fees  or  perqui- 
fites  of  any  kind. 

31.  That  a  long  continuance  in  the  firH  executive  depart¬ 

ments  of  power  or  truH  is  dangerous  to  liberty,  a  rotation  there¬ 
fore  in  thofe  departments  is  one  or  the  befl  fecurities  of  perma¬ 
nent  freedom.  1 

32*  That  no  perfon  ought  to  hold  at  the  fame  time  more  than 
one  office  of  profit,  nor  ought  any  perfon  in  public  truft  to  re¬ 
ceive  any  prefent  from  any  foreign  prince  or  Hate,  or  from  the 
united  Hates,  or  any  of  them,  without  the  approbation  of  this 
Hate, 

33*  That  as  it  is  the  duty  of  every  man  to  worfiiip  God  in 
fuch  manner  as  he  thinks  mofl  acceptable  to  him,  all  perfons 
profeffing  the  chriflian  religion  are  equally  entitled  to  protection 
in  their  religious  liberty  ;  whererore  no  perfon  ought  by  any 
Jaw  to  be  molefled  in  his  perfon  or  eflate,  on  account  of  his  re¬ 
ligious  perfuafion  or  profeiiion,  or  for  his  religious  practice,  un- 
lefs  under  co.our  of  religion,  any  man  fhall  diHurb  the  good  or¬ 
der,  peace,  or  Jafety  of  the  Hate,  or  fhall  infringe  the  laws  of 
morality,  or  injure  others  in  their  natural,  civil,  or  religious 
rights 5  nor  ought  any  perfon  to  be  compelled  to  frequent  or 
maintain,  or  contribute,  unlefs  on  contract,  to  maintain  any  par- 
x  ticular 
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ticular  place  of  worShip,  or  any  particular  miniflry ;  yet  the  le- 
eiflature  may  in  their  difcretion  lay  a  general  and  equal  tax  for  the 
fupport  of  the  chriftian  religion  ;  leaving  to  each  individual  the 
power  of  appointing  the  payment  over  of  the  money  colleded 
from  him,  to  the  fupport  of  any  particular  place  of  worfhip  or 
minifter,  or  for  the  benefit  of  the  poor  of  his  own  denomination, 
or  the  poor  in  general  of  any  particular  county  ;  but  the  churches, 
chapels,  glebes,  and  all  other  property  now  belonging^  to  the 
church  of  England,  ought  to  remain  to  the  church  of  England 
for  ever.  And  all  ads  of  afTembly  lately  palTed  for  collecting 
monies  for  building  or  repairing  particular  churches  or  chapels 
of  eafe,  (hall  continue  in  force  and  be  executed,  unlefs  the  legi¬ 
slature  Shall  by  ad  fuperfede  or  repeal  the  fame  ;  but  no  county 
court  Shall  afl'efs  any  quantity  of  tobacco  or  fum  of  money  here¬ 
after,  on  the  application  of  any  veSlry-men  or  church-wardens ; 
and  every  incumbent  of  the  church  of  England,  who  hath  re¬ 
mained  in  his  pariSh,  and  performed  his  duty,  Shall  be  entitled  to 
receive  the  provifion  and  fupport  eSlabliShed  by  the  ad,  entitled, 
tc  An  ad  for  the  fupport  of  the  clergy  of  the  church  of  England 
in  this  province,”  till  the  November  court  of  this  prefent  year, 
to  be  held  for  the  county  in  which  his  pariSh  fliall  lie,  or  partly 
lie,  or  for  fuch  time  as  he  hath  remained  in  his  pariSh  and  per¬ 
formed  his  duty.  .  .a 

That  every  gift.  Sale,  or  devife  of  lands  to  any  minuter, 

public  teacher  or  preacher  of  the  gofpel,  as  fuch,  or  to  any  re¬ 
ligious  led,  order,  or  denomination,  or  to,  or  for  the  fupport, 
ufe,  or  benefit  of,  or  in  truft  for,  any  minister,  public  teacher,  or 
preacher  of  the  gofpel,  as  fuch,  or  any  religious  fed,  order,  or 
denomination  ;  and  every  gift  or  fale  of  goods  or  chattels  to  go 
in  fucceffion,  or  to  take  place  after  the  death  of  the  feller  or  do¬ 
nor,  or  to  or  for  fuch  fupport,  ufe  or  benefit ;  and  alfo  every  de- 
vife’of  goods  or  chattels  to,  .or  for  the  fupport,  ufe,  or  benefit  of 
any  minister,  public  teacher,  or  preacher  of  the  gofpel,  as  fuch, 
or  any  religious  fed,  order,  or  denomination,  without  the  leave 
of  the  legislature.  Shall  be  void;  except  always  any  fale,  gift, 
leafe  or  devife  of  any  quantity  of  land  not  exceeding  two  acres, 
for  a  church,  meeting,  or  other  houfe  of  worfhip,  and  for  a  bu¬ 
rying  ground,  which  Shall  be  improved,  enjoyed,  or  ufed  only 
for  fuch  pur  pole,  or  fuch  fale,  gift,  leafe,  or  devife,  Shall  be 

V°!j  That  no  other  tell  or  qualification  ought  to  be  required 
on  admiffion  to  any,  office  of  truft  or  profit,  than  fuch  oath  of 
fupport  and  fidelity  to  this  Slate,  and  fuch  oath  of  office  as  Shall 
be  direded  by  this  convention,  or  the  legislature  of  this  Slate, 
and  a  declaration  of  a  belief  in  the  chrillian  religion. 

q6.  That  the  manner  of  adminitlering  an  oath  to  any  perfon, 

ou^ht  to  be  fuch  as  thofe  of  the  religious  perfuafion,  profeSfion, 
v  or 
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or  denomination,  of  which  filch  perfon  is  one,  generally  efteetn  * 
the  molt  effectual  confirmation  by  the  atteftation  of  the  Divine  , 
Being.  And  that  the  people  called  Quakers,  thofe  called  Dun- 
kers,  and  thofe  called  Menonifts,  holding  it  unlawful  to  take  an 
oath  on  any  occafion,  ought  to  be  allowed  to  make  their  folemn  ' 
affirmation  in  the  manner  that  Quakers  have  been  heretofore  al¬ 
lowed  to  affirm,  and  to  be  of  the  fame  avail  as  an  oath  in  all  fuch 
cafes,  as  the  affirmation  of  Quakers  hath  been  allowed  and  ac¬ 
cepted  within  this  ftate,  inftead  of  an  oath.  And  further,  on  fuch 
affirmation,  warrants  to  fearch  for  ftolen  goods,  or  for  the  ap- 
prehenfion  or  commitment  of  offenders,  ought  to  be  granted,  or 
lecurity  for  the  peace  awarded,  and  Quakers,  Dunkers,  or  Me¬ 
nonifts,  ought  alfo,  on  their  folemn  affirmation  as  aforefaid,  to 
be  admitted  as  witnefles  in  all  criminal  cafes  not  capital. 

37.  That  the  city  of  Annapolis  ought  to  have  all  its  rights, 
privileges,  and  benefits,  agreeable  to  its  charter,  and  the  a<fts  of 
affembly  confirming  and  regulating  the  fame,  fubject.neverthe- 
lefs  to  fuch  alterations  as  may  be  made  by  this  convention  or 
any  future  legiflature. 

38.  That  the  liberty  of  the  prefs  ought  to  be  inviolably  pre¬ 
fer  ved. 

39.  That  monopolies  are  odious,  contrary  to  the  fpirit  of  a 
free  government,  and  the  principles  of  commerce,  and  ouerht  not 
to  be  fuffered. 

40.  That  no  title  of  nobility  or  hereditary  honours  ought  to 
be  granted  in  this  ftate. 

41.  That  the  fubfifting  refolves  of  this  and  the  feveral  con¬ 
ventions  held  for  this  colony,  ought  to  be  in  force  as  laws, 
unlefs  altered  by  this  convention  or  the  legiflature  of  this  ftate. 

42.  That  this  declaration  of  rights,  or  the  form  of  government 
to  be  eftablifhed  by  this  convention,  or  any  part  of  either  of 
them,  ought  not  to  be  altered,  changed,  or  aboliffied  by  the  le- 
giflature  of  this  ftate,  but  in  fuch  manner  as  this  convention  fliall 
preferibe  and  direct. 

This  declaration  of  rights  was  affented  to  and  paffed  in  con¬ 
vention  of  the  delegates  of  the  freemen  of  Maryland,  begun  and 
held  at  Annapolis  the  14th  day  of  Auguft,  A .  D,  1776. 

By  order  of  the  convention, 

MAT.  T  I  L  G  H  M  A  N,  P  ref  dent. 


The 


(  io4  ) 


The  CONSTITUTION ,  or  FORM  of  GOVERNMENT, \  &c. 

ry^HAT  the  legifiature  confift  of  two  diftindt  branches,  a 
|  fenate,  and  a  houfe  of  delegates,  which  fhall  be  filled. 

The  General  Ajjembly  of  Maryland. 

2,  That  the  houfe  of  delegates  fhall  be  cholen  in  the  follow¬ 
ing  manner:  All  freemen  above  twenty-one  years  of  age,  having 
a  freehold  of  fifty  acres  of  land  in  the  county  in  which  they  of¬ 
fer  to  vote,  and  refiding  therein  ;  and  all  freemen  having  pro¬ 
perty  in  this  ftate  above  the  value  of  thirty  pounds  current  mo¬ 
ney,  and  having  refided  in  the  county  in  which  they  offer  to  vote, 
one  whole  year  next  preceding  the  ele6tion,  fhall  have  a  right  of 
fuffrage  in  the  cle&ion  of  delegates  for  fuch  county  ;  and  all  free¬ 
men  fo  qualified  fhall,  on  the  firft  Monday  of  October  feven- 
teen  hundred  and  feventy-feven,  and  on  the  fame  day  in  every 
year  thereafter,  aflemble  in  the  counties  in  which  they  are  re- 
jfpe£tive]y  qualified  to  vote,  at  the  court-houfe  in  the  faid  coun¬ 
ties,  or  at  fuch  other  place  as  the  legiflature  fhall  dir ea,  and  when 
affembled  they  fhall  proceed  to  ele&,  viva  voce ,  four  delegates 
for  their  refpeddive  counties,  of  the  moft  wife,  lenfible,  and  dif- 
creet  of  the  people,  refidents  in  the  county  where  they  are  to  be 
chofen  one  whole  year  next  preceding  the  ele&ion,  above  twenty- 
one  years  of  age,  and  having  in  the  ftate  real  or  perfonal  properly 
above  the  value  of  five  hundred  pounds  current  money,  and 
iipon  the  final  calling  of  the  polls,  the  four  perfons  who  fhall 
appear  to  have  the  greateft  number  of  legal  votes,  fhall  be  de¬ 
clared  and  returned  duly  elected  for  their  re(pe&ive  counties.  _ 
q.  That  the  fheriff  of  each  county,  or  in  cafe  of  ficlcnefs,  his 
•deputy  (fummoning  two  juftices  of  the  county,  who  are  required 
to  attend  for  the  prefervation  of  the  peace)  (hall  be  the  judge  of 
the  election,  and  may  adjourn  from  day  to  day,  ii  nccellary,  til. 
the  fame  be  finifhed,  fo  that  the  whole  election  fhall  be  concluded 
in  four  davs ;  and  fhall  make  his  return  thereof,  under  his  hand, 
to  the  chancellor  of  this  ftate  for  the  time  being. 

4  That  all  perfons,  qualified  by  the  charter  of  the  city  of 
Annapolis  to  vote  for  burgeffes,  fhall  on  the  fame  firft  Monday 
of  October  feventeen  hundred  and  feventy-feven,  and  on  the 
fame  dav  in  every  year  for  ev,r  thereafter,  eled  viva  voce,  by  a 
majority  of  votes,  two  delegates,  qualified  agreeable  to  the  laid 
charter;  that  the  mayor,  recorder,  and  aldermen  of  the  laid 
city,  or  any  three  of  them,  be  judges  of  the  election,  appoint  the 
iftace  in  the  faid  city  for  holding  the  fame,  and  may  adjourn  from 
day  to  day  as  aforefaid,  and  fhall,  make  return  thereof  as  afore- 
laid  ;  but  the  inhabitants  of  the  (aid  city  fhall  not  be  entitled  to 

vote’for  delegates  for  Anne-Arundel  county,  unlefs  they  have  a 

tree. 
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freehold  of  fifty  acres  of  land  in  the  county,  diftirufl  from  the 
city. 

5*  That  all  perfons,  inhabitants  of  Baltimore  town,  and  hav¬ 
ing  the  fame  qualifications  as  ele&ors,  in  the  county,  {hall,  on 
the  fame  firft  Monday  in  Odlober  feventeen  hundred  and  fe- 
venty-feven,  and  on  the  fame  day  in  every  year  for  ever  there¬ 
after,  at  fuch  place  in  the  faid  town  as  the  judges  fhall  appoint, 
eled  viva  voce,  by  a  majority  of  votes,  two  delegates,  qualified 
as  aforefaid  ;  but  if  the  faid  inhabitants  of  the  town  fhall  fo  de- 
creafe,  as  that  the  number  of  perfons  having  a  right  of  fufFrage 
therein,  fhall  have  been  for  the  fpace  of  feven  years  fucceffively 
lefs  than  one  half  the  number  of  voters  in  fome  one  county  in 
this  ftate,  fuch  town  thenceforward  ceafe  to  fend  two  delegates 
or  reprefentatives  to  the  houfe  of  delegates,  until  the  faid  town 
fhall  have  one  half  of  the  number  of  voters  in  fome  one  county 
in  this  ftate. 

6.  That  the  commifiloners  of  the  faid  town,  or  any  three  or 
more  of  them,  for  the  time  being,  fhall  be  judges  of  the  faid  e- 
k&ion,  and  may  adjourn  as  aforefaid,  and  fhall  make  return 
thereof  as  aforefaid  ;  but  the  inhabitants  of  the  faid  town  fhall  not 
be  entitled  to  vote  for,  or  bcele&ed  delegates  for  Baltimore  coun¬ 
ty  ;  neither  fhall  the  inhabitants  of  Baltimore  county,  out  of  the 
limits  of  Baltimore  town,  be  entitled  to  vote  for,  or  be  elected 
delegates  for  the  faid  town. 

7.  That  on  refufal,  death,  difqualification,  refignation,  or  re¬ 
moval  out  of  this  ftate,  of  any  delegate,  or  on  his  becoming 
governor,  or  member  of  the  council,  a  warrant  of  ele&ion  fhall 
iflue  by  the  fpeaker,  for  the  election  of  another  in  his  place,  of 
which  ten  days  notice  at  leaft,  excluding  the  day  of  notice  and 
dayvof  election,  fhall  be  given. 

8.  That  not  lefs  than  a  majority  of  delegates,  with  their 

fpeaker  (to  be  chofen  by  them  by  ballot,)  conftitute  an  houfe  * 
for  the  tranfaction  of  any  bufinefs,  other  than  that  of  adjourn¬ 
ing.  .2 

9.  That  the  houfe  of  delegates  fhall  judge  of  the  elections 
and  qualifications  of  delegates. 

10.  That  the  houfe  of  delegates  may  originate  all  money  bills, 
propofe  bills  to  the  fenate  or  receive  thofe  offered  by  that  body, 
and  affent,  diflent,  or  propofe  amendments  ;  that  they  may  in¬ 
quire,  on  the  oath  of  witneffes,  into  all  complaints,  grievances, 
and  offences,  as  the  grand  inqueft  of  this  ftate,  and  may  commit 
any  perfon  for  any  crime  to  the  public  jail,  there  to  remain  till 
he  be  difeharged  by  due  courfe  of  law  ;  they  may  expel  any  mem¬ 
ber  for  a  great  mifdemeanor,  but  not  a  fecond  time  for  the  fame 
caufe;  they  may  examine  and  pafs  all  accounts  of  the  ftate,  re¬ 
lating  either  to  the  coliedftion  or  expenditure  of  the  revenue,  or 
appoint  auditors  to  ftate  and  adjuft  the  fame ;  they  may  call  for 

P  all 
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all  public  or  official  papers  and  records,  and  fend  for  perfcns* 
whom  they  may  judge  neceflary,  in  the  courfe  of  their  inquiries, 
concerning  affairs  relating  to  the  public  intereft,  and  may  dire& 
all  office  bonds  (which  fhall  be  made  payable  to  the  ftate)  to  be 
fued  for  on  any  breach  of  duty. 

II.  That  the  fenate  may  be  at  full  and  perfect  liberty  to  exer- 
cife  their  judgement  in  paffing  laws,  and  that  they  may  not  be 
compelled  by  the  houfe  of  delegates  either  to  rejed  a  money  bill 
which  the  emergency  of  affairs  may  require,  or  to  affent  to  fome 
other  aft  of  legislation,  in  their  confcience  and  judgement  inju¬ 
rious  to  the  public  welfare;  the  houfe  of  delegates  fhall  not  on 
any  occafion,  or  under  any  pretence,  annex  to,  or  blend  with  a 
money  bill,  any  matter,  claufe,  or  thing,  not  immediately  re¬ 
lating  to,  and  neceflary  for  the  impofing,  affeffing,  levying,  or 
applying  the  taxes  or  fupplies,  to  be  raifed  for  the  fupport  of  go¬ 
vernment,  or  the  current  expences  of  the  ftate  ;  and  to  prevent 
altercation  about  fuch  bills,  it  is  declared,  that  no  bill  impofing 
duties  or  cuftoms  for  the  mere  regulation  of  commerce,  or  in- 
fli£in°-  fines  for  the  reformation  of  morals,  or  to  inforce  the  ex¬ 
ecution  of  the  laws,  by  which  an  incidental  revenue  may  arife, 
fhall  be  accounted  a  money  bill ;  but  every  bill  affeffing,  levy¬ 
ing  or  applying  taxes  or  fupplies  for  the  fupport  of  government, 
or&the  current  expences  of  the  ftate,  or  appropriating  money  in 
the  treafury,  fhall  be  deemed  a  money  bill. 

12.  That  the  houfe  of  delegates  may  punifh,  by  imprifonment, 
any  perfon  who  fhali  be  guilty  of  a  contempt  in  their  view,  by 
anv  diforderly  or  riotous  behaviour,  or  by  threats  to,  or  abufe 
of  their  members,  or  by  any  obftru&ion  to  their  proceedings  ; 
they  may  alio  punifh,  by  imprifonment,  any  perfon  who  fhall  be 
c-uilty  of  a  breach  of  privilege,  by  arrefting  on  civil  procefs,  or 
by  affaulfing  *ny  of  their  members,  during  their  fitting,  or  on 
their  way  to,  or  return  from  the  houfe  off  delegates,  or  by  any 
affault  of,  or  obftruCtion  to  their  officers,  in  the  execution  of  any 
order  or  procefs,  or  by  affaulting  or  obftru&ing  any  witnefs,  or 
any  other  perfon,  attending  on,  or  on  their  way  to,  or  from  the 
houfe,  or  by  refeuing  any  perfon  committed  by  the  houfe;  and 
the  fenate  may  exercife  the  fame  power,  in  fimilar  cafes. 

13.  That  the  treafurers  (one  for  the  weftern  and  another  for 
the  eaftern  fhore)  and  the  commiffioners  of  the  loan  office  may 
be  appointed  by  the  houfe  of  delegates  during  their  pleafuie,  and 
in  cafe  of  refufal,  death,  refignations,  difqualification,  or  removal 
out  of  the  ftate  of  any  of  the  faid  commiffioners  or  treafurers,  in 
the  recefs  of  the  general  affembly,  the  governor,  with  the  advice 
of  -the  council,  may  appoint  and  commiffion  a  fit  and  proper  per¬ 
fon  to  fuch  vacant  office,  and  to  hold  the  fame  until  the  meeting 
of  the  next  general  affembly. 

14.  That 
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14.  That  the  fenate  be  chofen  in  the  following  manner  :  All 
perfons,  qualified  as  aforefaid  to  vote  for  county  delegates,  (hall, 
on  the  firft  day  of  September,  1781,  and  on  the  fame  day  in 
every  fifth  year  for  ever  thereafter,  ele£t  viva  voce,  by  a  majority 
of  votes,  two  perfons  for  their  refpedtive  counties,  qualified  as 
aforefaid  to  be  elected  county  delegates,  to  be  electors  of  the 
fenate  ;  and  the  fherifF  of  each  county,  or  in  cafe  of  ficknefs,  his 
deputy  (fummoning  two  juftices  of  the  county,  who  are  required 
to  attend  for  the  prefervation  of  the  peace)  fhall  hold  and  be 
judge  of  the  faid  election,  and  make  return  thereof  as  aforefaid. 
And  all  perfons  qualified  as  aforefaid,  to  vote  for  delegates  for 
the  city  of  Annapolis  and  Baltimore  town,  (hall  on  the  fame  firffc 
Monday  of  September  1781,  and  on  the  fame  day  in  every  fifth 
year  for  ever  thereafter,  eledt  viva  voce ,  by  a  majority  of  votes, 
one  perfon  for  the  faid  city  and  town  refpedtively,  qualified  as 
aforefaid,  to  be  eledted  a  delegate  for  the  faid  city  and  town  re- 
fpedtively ;  the  faid  eledtion  to  be  held  in  the  fame  manner  as  the 
eledtion  of  delegates  for  the  faid  city  and  town,  the  right  to  eledt 
the  faid  eledtor  with  refpect  to  Baltimore  town  to  continue  as  long 
as  the  right  to  eledt:  delegates  for  the  faid  town. 

15.  That  the  faid  eledtors  of  the  fenate  meet  at  the  city  of 
Annapolis,  or  fuch  other  place  as  (hall  be  appointed  for  convening 
the  legillature,  on  the  third  Monday  in  September  1781,  and  on 
the  fame  day  in  every  fifth  year  for  ever  thereafter,  and  they,  or 
any  twenty-four  of  them  fo  met,  (hall  proceed  to  eledt,  by  ballot, 
either  out  of  their  own  body,  or  the  people  at  large,  fifteen 
fenators  (nine  of  whom  to  be  refidents  on  the  w-ftern,  and  fix  to 
be  refidents  on  the  eaftern  (hore)  men  of  the  moft  wifdom,  ex¬ 
perience  and  virtue,  above  twenty-five  years  of  age,  refidents  of 
the  ftate  above  three  whole  years  next  preceding  the  eledtion,  and 
having  real  and  perfonal  property  above  the  value  of  one  thoufand 
pounds  current  money. 

j6.  That  the  fenators  (hall  be  balloted  for,  at  one  and  the  fame 
time,  a»id  out  of  the  gentlemen  refidents  of  the  weftern  (hore, 
who  (hall  be  propofed  as  fenators,  the  r»ine  who  (hall,  on  ftriking 
the  ballots,  appear  to  have  the  greateft  number  in  their  favour, 
(hall  be  accordingly  declared  and  returned  duly  elected ;  and  out 
of  the  gentlemen  refidents  of  the  eaftern  (hore,  who  (hall  be 
propofed  as  fenators,  the  fix  who  (hall,  on  ftriking  the  ballots, 
appear  to  have  the  greateft  number  in  their  favour,  (hall  be  ac¬ 
cordingly  declared  and  returned  duly  elected  ;  and  if  two  or  more, 
on  the  fame  (hore,  (hall  have  an  equal  number  of  ballots  in  their 
favour,  by  which  the’choice  (hall  not  be  determined  on  the  firft 
ballot,  then  the  eledtors  (hall  again  ballot  before  they  feparate,  in 
which  they  (hall  be  confined  to  the  perfons  who  on  the  firft  ballot 
(hall  have  had  an  equal  number  j  and  they  who  (hall  have  the 
greateft  number  in  their  favour  ©n  the  fecond  ballot,  (hall  be  ac- 

P  z  cordingly 
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cordingly  declared  and  returned  duly  elected  ;  and  if  the  whole 
number  fhould  not  thus  be  made  up,  becaufe  of  an  equal  number 
on  the  fecond  ballot  ftill  being  in  favour  of  two  or  more  perfons, 
then  the  election  fhall  be  determined  by  lot,  between  thofe  who 
have  equal  numbers ;  which  proceedings  of  the  ele&ors  fhall  be 
certified  under  their  hands,  and  returned  to  the  chancellor  for  the 
time  being. 

17.  That  the  electors  of  fenators  fhall  judge  of  the  qualifica¬ 
tions  and  elections  of  members  of  their  body,  and  on  a  contefled 
election  fhall  admit  to  a  feat,  as  an  elector,  fuch  qualified 
perfon  as  fhall  appear  to  them  to  have  the  greateft  number  of 
legal  votes  in  his  favour. 

18.  That  the  ele&ors  immediately  on  their  meeting,  and  be¬ 
fore  they  proceed  to  the  election  of  fenators,  take  fuch  oath  of 
fupport  and  fidelity  to  this  ffate,  as  this  convention  or  the  legi- 
(lature  fhall  direct,  and  alfo  an  oath,  “  to  elect,  without  favour, 
affection,  partiality,  or  prejudice,  fuch  perfons  for  fenators  as 
they,  in  their  judgement  and  confcience, believe  befl  qualified  for 
the  office.” 

19.  That  in  cafe  of  refufal,  death,  refignation,  disqualification, 
or  removal  out  of  this  flate,  of  any  fenator,  or  on  his  becoming 
governor,  or  a  member  of  the  council,  the  fenate  fhall  imme¬ 
diately  thereupon,  or  at  their  next  meeting  thereafter,  ele£t  by 
ballot,  in  the  fame  manner  as  the  electors  are  above  directed  to 
chufe  fenators,  another  perfon  in  his  place  for  the  refidue  of  the 
faid  term  of  five  years. 

20.  That  not  lefs  than  a  majority  of  the  fenate,  with  their 
prefident  (to  be  chofen  by  them  by  ballot)  fhall  conftitute  an 
houfe  for  the  tranfa&ing  any  bufmefs,  other  than  that  of  ad¬ 
journing. 

21.  That  the  fenate  fhall  judge  of  the  ele&ions  and  qualifica¬ 
tions  of  fenators. 

22.  That  the  fenate  may  originate  any  other,  except  money  bills, 
to  which  their  aflent  or  diflent  only  mall  be  given,  and  may  re¬ 
ceive  any  other  bills  from  the  houfe  of  delegates,  and  afTent, 
diffent,  or  propofe  amendments. 

23.  That  the  general  aflembly  meet  annually,  on  the  firft 
Monday  of  November,  and  if  necefiary  oftener. 

24.  That  each  houfe  fhall  appoint  its  own  officers,  and  fettle 
its  own  rules  of  proceeding. 

25.  That  a  perfon  of  wifdom,  experience  and  virtue,  fhall  be 
chofen  governor,  on  the  fecond  Monday  of  November  feventeen 
hundred  and  feventy-feven,  and  on  the  fecond  Monday  in  every 
year  for  ever  thereafter,  by  the  joint  ballot  of  both  houfes,  to  be 
taken  in  each  houfe  refpe&ivelv,  depofited  in  a  conference  room  ; 
the  boxes  to  be  examined  by  a  joint  committee  of  both  houfes,  and 
the  numbers  feverally  reported,  that  the  appointment  may  be  en- 

5  ,  tered  ^ 
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/£r(nkWj1Ch  ”\ode  taking  the  joint  ballot  of  both  houfes 
lhall  be  adopted  in  all  cafes.  But  if, two  or  more  fliall  have  an 
equal  number  of  ballots  in  their  favour,  by  which  the  choice 
fha  not  be  determined  on  the  firft  ballot,  then  a  fecond  ballot 
lhall  be  taken,  which  fliall  be  confined  to  the  perfons  who  on  the 
hrlt  ballot  lhall  have  had  an  equal  number  and  if  the  ballots 
1J?°“!d  a&a'n  e<lual  between  two  or  more  perfons,  then  the 
election  of  the  governor  fliall  be  determined  by  lot,  between 
thole  who  have  equal  numbers;  and  if  the  perfon  chofen  g0- 
vernor  lhall  die,  refign,  remove  out  of  the  ftate,  or  refufe^to 

2<a  the  &?nera*  aflembly)  the  fenate  and  houfe  of  dele¬ 

gates  lhall  immediately  thereupon  proceed  to  a  new  choice  in 
manner  aforefaid. 

26.  That  the  fenators  and  delegates,  on  the  fecond  Tuefday  of 

November,  1777,  and  annually  on  the  fecond  Tuefday  of  No¬ 
vember  for  ever  thereafter,  deft  by  joint  ballot,  in  the  fame 
manner  as  fenators  arediff&ed  to  be  chofen,  five  of  the  molt  fen- 
iible,  difcreet,  and  experienced  men,  above  twenty-five  years  of 
age,  refidents  m  the  flate  aWve  three  years  next  preceding  the 
election,  and  having  therein  a  freehold  of  lands  and  tenements 
above  the  value  of  one  thoufand  pounds  currant  money,  to  be  the 
council  to  the  governor,  whofe  proceedings  fliall  be  always  entered 
on  record,  to  any  part  whereof  any  member  may  enter  his  diflent  - 
and  their  advice  if  fo  required  by  the  governor,  or  any  member 
of  the  council,  fhal]  be  given  in  writing,  and  figned  by  the  mem- 
beirSrvgn'I!S  refpeaively  ;  which  proceedings  of  the  coun- 

II  jr  bt  aiL  before  the  fcnate’  or  houfe  of  delegates,  when 
called  for  by  them,  or  either  of  them.  The  council  may  appoint 

them  own  clerk,  who  lhall  take  fuch  oath  offupportand  fidelity  to 
this  Irate  as  this  convention  or  the  legillature  fliall  direct  and  of 
fecrecy,  in  fuch  matters  as  he  fliall  be  directed  by  the  boar d  to  keep 

IvLl  vlt 

27.  That  the  delegates  to  congrefs  from  this  ftate  lhall  be  chofen 
annua I.y  or  fuperfeded  in  the  mean  time  by  the  joint  ballot  of 
both  houfes  of  aflembly,  and  that  there  be  a  rotation  in  fuch 
manner  that  at  leafl:  two  of  the  number  be  annually  changed  and 
no  perfon  fliall  be  capable  of  being  a  delegate  to  congrefs  for ’more  • 
than  three  in  any  term  of  fix  years;  and  no  perfon  who  holds  any 
office  of  profit  in  the  gift  of  congrefs  fliall  be  eligible  to  fit  in 
congrefs,  but  if  appointed  to  any  fuch  office  his  feat  fliall  be  thereby 
vacated.  That  no  perfon,  unlefs  above  twenty-one  years  of  age 
and  a  refident  in  the  ftate  more  than  five  years  next  pieced  in*  die 
election,  and  having  real  and  perfonal  eftate  in  this  ftate  above  the 

value  of  one  thoufand  pounds  current  money,  fliall  be  eligible  to 
lit  in  congrefs.  ° 

28.  That  the  fenators  and  delegates,  immediately  on  their  an¬ 
nual  meeting,  and  before  they  proceed  to  any  bufinefs,  and  every 

perfon 


no 
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perfon,  hereafter  eleftcd  a  fenator  or  delegate,  before  he  a&s  as 
fuch,  fhall  take  an  oath  of  fupport  and  fidelity  to  this  ft  ate  as 
aforefaid  ;  and  before  the  election  of  a  governor,  or  members  of 
the  council,  (ball  take  an  oath,  44  to  eledf  without  favour,  af- 
fedion,  partiality,  or  prejudice,  fuch  perfon  as  governor,  or 
member  of  the  council,  as  they  tn  their  judgement  and  confcience 

believe  belt  qualified  for  the  office.”  ,  r  . 

That  the  fenate  and  delegates  may  adjourn  themfelves  re- 

fnedtively  :  but  if  the  two  houfes  fhould  not  agree  on  the  fame 
time,  but  adjourn  to  different  days,  then  fhall  the  governor  ap- 
point  and  notify  one  of  thofe  days  or  fome  day  between  and  the 
aflemblv  fhall  then  meet  and  be  held  accordingly  ;  and  he  ihaU, 
if  neceffary,  by  advice  of  the  council,  call  them  before  the  time 
to  which  they  fhall  in  any  manner  be  adjourned  on  giving  not 
lefs  than  ten  days  notice  thereof,  but  the  governor  fhall  not  adjourn 
the  afiembly  otherwife  than  as  aforefaid,  nor  prorogue  or  diUolve 

it  at  anv  time.  c 

■30.  That  no  perfon,  unlefs  above  twenty-five  years  of  3  e,  a 

refident  in  this  ftate  above  five  years  next  preceding  the  eledl.on, 
and  having  in  the  ftate  real  and  perfonal  property  above  the 
value  of  five  thoufand  pounds  current  money,  one  thoufand 
pounds  whereof  at  leatt  to  be  freehold  eftate,  {hall  be  eligible  as 

That  the  o-overnor  {hall  not  continue  in  that  office  longer 
than  three  years  fiicceffively,  nor  be  eligible  as  governor  until 
the  expiration  of  four  years  after  he  {hall  have  been  out  of  t . 

CCt 

72.  That  upon  the  death,  refignation,  or  removal  out  of  this 
ftate  of  the  governor,  the  firft  named  of  the  council,  for  the  time 
bejno-  fhall  aft  as  governor,  and  qualify  in  the  fame  manner,  and 
flial  f  i  m  med  i  a  tel  y  call  a  meeting  of  the  general  affembly,  giving 
not  lefs  than  fourteen  days  notice  of  the  meeting,  at  which  meeting 
a  governor  {hall  be  appointed,  in  manner  aforelaid,  for  the  refidue 

°f«.That  the  governor,  by  and  with  the  advice  and  confent  of 
the  council,  may  embody  the  militia,  and  when  embodied  fhall 
alone  have  die  direa.cn  thereof,  and  {hall  alfo  have  the  d, region 
of  all  the  regular  land  and  fea  forces  under  the  laws  of  this  ftate  , 
but  he  tall  not  command  in  perfon,  unlels  advifed  .hereto  by  the 
council,  and  then  onlv  fo  long  as  they  (hall  approve  thereof , 
may  alone  exercife  all  other  the  executive  powers  of  government, 
where  the  concurrence  of  the  council  is  not  required,  according 
to  the  laws  of  this  ftate,  and  grant  reprieves  or  pardons  tor  any 
crime  except  in  fuch  cafes  where  the  law  fhall  otherwife  direfl  , 
and  may^ring  the  recefs  of  the  general  affembly,  lay  embar¬ 
goes  to  prevent  the  departure  of  any  (hipping,  or  the  exportatm 
If  any  commodities,  for  any  time  not  exceeding  thirty  days  m 
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any  one  year,  fummoning  the  general  aflembly  to  meet  within  the 
time  of  the  continuance  of  fuch  embargo  ;  'and  may  alfo  order 
and  compel  any  vefiel  to  ride  quarantain,  if  fuch  vcflel  or  the 
h!rf  frot"  ^b^b  ^  may  have  come,  fhall,  on  llrong  g’rounds 

ftantf  un°H  e,nfeaedwith  the  P,aSue>  kut  the  governor 
Jhall  not,  under  any  pretence,  exercife  any  power  or  prerova- 

Great/firiuin!  ^  °r  Cuftom’  of 

,,34-  the  members  of  the  council,  or  any  three  or  more  of 

f  ,  ’/-WrCn  c°nvene<*>  Haall  conftitute  a  board  for  the  tranfadfiny 
of  bufinefs  J  that  the  governor  for  the  time  being  fhall  prefide  in 

the  counciffhalf  he'd" ‘d  ‘°  *•  V°te  °”  3,1  cIueft,0,ls  «  which 

,n  "lc“  -4'it 

35.  That  in  cafe  of  refufal,  death,  refignation,  difqualification 
or  removal  out  of  the  ftate,  of  any  perfon  chofenl  member  of 
the  council,  the  members  thereof,  immediately  thereupon,  o  at 
their  next  meeting  thereafter,  fhall  eleft  by  ballot,  another  per  on 
qualified  as  aforefaid,  m  his  place,  for  the' ref, due  of  the  year 

A  at  the  have  power  to  make  the  great  Teal 

of  this  ftate  which  fhall  be  kept  by  the  chancellor  for  the  time 
e,ng,  and  affixed  to  all  laws,  commiffions,  grants,  and  other  pub- 
1, c  teftimomals,  as  has  been  heretofore  pradtifed  in  this  ftate. 

37‘ ..  .  a|;  n°^nator,  delegate  of  aflembly,  or  member  of  the 
council,  ,f  he  fhall  qualify  as  fuch,  fhall  hold  or  execute  any  of! 
flee  of  profit,  or  receive  the  profits  of  any  office  exercifed  by  anv 
other  perfon,  during  the  time  for  which  he  fhall  beeledted  •  nor 
fhall  any  governor  be  capable  of  holding  any  other  office  of  profit 
int  is  ftate,  while  he  adts  as  fuch ;  and  no  perfon  holding  a  place 
of  profit,  or  receiving  any  part  of  the  profits  thereof,  or  receiving 
the  profits  or  any  part  of  the  profits  arifing  on  any  agency  for  hf 
fupply  of  cloathing  or  provifions  for  the  army  or  navy,  or  holdin! 
any  office  under  the  united  ftates,  or  any  of  them,  or  a  minifte  "f 
preacher  of  the  gofPel  of  any  denomination,  or  any  perfon  era” 
ployed  in  the  regular  land  fervice,  or  marine,  of  this  or  the  united 

thUftate*  haVe  *  the  generai  aflembly,  or  the  council  of 

38.  1  nat  every  governor,  fenator,  delegate  to  consrefs,  or  af- 
fembly,  and  member  of  the  council,  before  he  adfs  as  fuch  fhall 
take  an  oath,  “  That  he  will  not  receive,  direaiy  or  indueai  v 
at  any  time,  any  part  of  the  profits  of  any  office  held  by  any  other 

perfon  dunng  his  acting  in  his  office  of  governor,  fenator,  delegate 

to  congrefs,  or  aftembly,  or  member  of  the  council,  or  the 
profits,  or  any  part  of  the  profits,  arifing  on  any  agency  for  the 
fupply  of  cloathing  or  provifions  for  the  army  or  navy.” 

39.  That 


Its 
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-in  That  if  any  fenator,  delegate  to  congrcfs  or  aflembly,  or 
member  of  the  council,  (hall  hold  or  execute  any  office  of  profit, 
or  receive,  direflly  or  indireaiy,  at  any  time,  the  profits,  or  any 
part  of  the  profits,  of  any  office  exerc.fed  by  any  other  perfon, 
durin*  his  acting  as  fenator,  delegate  to  congrefs  or  aflembly,  or 
member  cf  the  council,  his  feat,  on  conduction  in  a  court  of  law, 
bv  the  oath  of  two  credible  vvitnefles,  (hall  be  void,  and  he  (haU 
Puffer  the  punifnment  for  wilful  and  corrupt  perjury,  or  be 
baniflted  this  date  for  ever,  or  difqualified  for  ever  fiom  holding 
any  office  or  place  of  truit  or  profit,  as  the  court  may  judge. 

ao  That  the  chancellor,  all  judges,  the  attorney-general, 
cle-ks  of  the  general  court,  the  clerks  of  the  county  courts  the 
regiflers  of  the  land  office,  and  the  regifters  of  wills,  fhal  hold 
theircommiffiolis  during  good  behavtour,  removable  only  for  mil- 
Vph-iviour.  on  conviction  in  a  court  of  law. 

ai.  That  th<“re  be  a  regifter  of  wills  appointed  for  each  county, 
who  (hall  be  comm  Atoned  by  the  governor,  on  the  jo-nt  rtcom- 
mendation  of  the  fenate  and  houfe  of  delegates;  and  that  upon 
the  death,  refignation,  difqualification,  or  removal  out  of  the 
county,  by  any  regifler  of  wills,  in  the  recefs  of  the  general  af- 
femblv  the  governor,  with  the  advice  of  the  council,  may  appoin 
S3  , cLm Ion  a  fit’and  proper  perfon  to  fuch  vacant  office,  to 
bold  the  fame  until  the  meeting  of  the  general  affembly. 

42.  That  flteriffs  (hall  be  eleaed  in  each  county,  by  ballot 
every  third  year,  that  is  to  lay,  two  penons  for  the  office  of  fherjff 
for  each  county,  the  one  of  whom  having  the  majority  of  votes, 
or  if  both  have  an  equal  number,  either  of  them,  at  the  dtlcretton 
of  the  governor,  to  be  comm  (honed  by  the  governor  for  the  faid 
office  §and  having  ferved  for  three  years,  fuch  perfon  (hall  be  m- 
elitrible  for  the  four  years  next  fucceeding,  bond  with  fecurity  to 
beuken  every  year  as  ufual,  and  no  (heriff  (hail  be  i  qualified, 
to  aft  before  the  fame  is  given.  In  cafe  of  death,  refufal,  re¬ 
fignation,  difqualification^  or  removal  out  of  the  county,  before 
the  expiration  of  the  three  years,  the  other  penon,  chofen  asafore- 
faid  (hall  be  commiifioned  by  the  governor  to  execute  the  faid 
office  for  the  refid ue  of  the  faid  three  years,  the  faid  perfon  giving 
bond  with  fecurity  as  aforefaid  ;  and  in  cafe  of  his  death,  refufJ, 
refignation, difqualification,  or  removal  out  of  the  county,  befor 
ihewpiration  of  the  faid  three  years,  the  governor,  with  the  ad¬ 
vice  of  the  council,  may  nominate  and  commiffion  a  fit  and I  proper 
perfon  to  execute  the  faid  office  for  the  refidue  of  the  faid  three 
years  the  faid  perfon  giving  bond  and  lecunty  as  atorefaid  ;  the 
eleftion  (hall  be  held  ac  the  fame  time  and  place  appointed 

the  election  of  delegates,  and  the  juft, ces  there  fummoned  to  at- 
^nd  for  the  n  efervation  of  the  peace,  (hall  be  judges  thereof  and 
oOhe  qualification  of  candidates,  who  (hall  appoint  a  clerk  to 
take  the9 ballets :  all  freemen  above  the  age  of  twenty-one  years. 
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having  a  freehold  of  fifty  acres  of  land,  in  the  county  in  which 
they  offer  to  Ballot,  and  refiding  therein,  and  all  freemen  above 
the  age  of  twenty-one  years,  and  having  property  in  the  Hate  a- 
bove  the  value  of  thirty  pounds  current  money,  and  having  refided 
in  the  county  in  which  they  offer  to  ballot,  one  whole  year  next 
preceding  the  eletftion,  fhall  have  a  right  of  fuffrage  ;  no  perfon 
to  be  eligible  to  the  office  of  fheriff  for  a  county,  but  an  inhabitant 
of  the  faid  county,  above  the  age  of  twenty-one  years,  and 
having  real  and  perfonal  property  in  the  Rate  above  the  value  of 
one  thoufand  pounds  current  money:  the  juftices  aforefaid  fhall 
examine  the  ballots,  and  the  two  candidates  properly  qualified, 
having  in  each  county  the  majority  of  legal  ballots,  fhall  be 
declared  duly  elected  for  the  office  of  fheriff  for  fuch  county,  and 
returned  to  the  governor  and  council,  with  a  certificate  of  the 
number  of  ballots  for  each  of  them. 

43.  That  every  perfon  who  fhall  offer  to  vote  for  delegates,  or 
for  the  election  of  the  fenate,  or  for  the  fheriff,  fhall  (ifrequired 
by  any  three  perfons  qualified  to  vote),  before  he  be  admitted  to 
poll,  take  fuch  oath  or  affirmation  of  fupport  and  fidelity  to  this 
Hate,  as  this  convention  or  the  legiflature  fhall  direct. 

44.  That  a  juftice  of  the  peace  may  be  eligible  as  a  fenator, 
delegate,  or  member  of  the  council,  and  may  continue  to  aeft  as  a 
jufiice  of  the  peace. 

45.  That  no  field  officer  of  the  militia  be  eligible  as  a  fenator, 
delegate,  or  member  of  the  council. 

46.  That  all  civil  officers  hereafter  to  be  appointed  for  the 
feveral  counties  of  this  Rate,  fhall  have  been  refidents  of  the 
county  refpe&ively  for  which  they  fhall  be  appointed,  fix  months 
next  before  their  appointment,  and  fhall  continue  refidents  of 
their  county  refpeflively,  during  their  continuance  in  office. 

47.  That  the  judges  of  the  general  court,  and  juftices  of  the 
county  courts,  may  appoint  the  clerks  of  their  refpe&ive  courts, 
and  in  cale  of  refufal,  death,  refignation,  difqualification,  or  re¬ 
moval  out/  of  the  county  of  any  the  faid  county  clerks  in  the 
vacation  of  the  county  court  of  which  he  is  clerk,  the  governor 
with  the  advice  of  the  council  may  appoint  and  cemmiffion  a  fit 
and  proper  perfon  to  fuch  vacant  office  refpe&ively,  to  hold  the 
fame  until  the  meeting  of  the  next  general  court,  or  county  court, 
as  the  cafe  may  be. 

48.  That  the  governor  for  the  time  being,  with  the  advice  and 
confent  of  the  council,  may  appoint  the  chancellor,  and  all  judges 
and  juftices,  the  attorney-general,  naval  officers,  officers  in  the 
regular  land  and  fea  fervice,  officers  of  the  militia,  regifters  of 
the  land  office,  furveyors,  and  all  other  civil  officers  of  govern¬ 
ment  (afleffors,  conftables  and  overfeers  of  the  roads  only 
excepted),  and  may  alfo  fufpend  or  remove  any  civil  officer  who 
has  not  a  commiffi.cn  during  good  behaviour,  and  may  fufpend  any 
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militia  officer  for  one  month,  and  may  alfo  fufpend  or  remove  any 
regular  officer  in  the  land  or  fea  fervice  ;  and  the  governor  may 
remove  or  fufpend  any  militia  officer  in  purfuance  of  the  judgment 
of  a  court-martial. 

49.  That  all  civil  officers  of  the  appointment  of  the  governor 
and  council,  who  do  not  hol-i  commiffions  during  good  be¬ 
haviour,  fhall  be  appointed  annually  in  the  third  week  of  Novem¬ 
ber  ;  but  if  any  of  them  fhall  be  re-appointed,  they  may  continue 
to  act  without  any  new  commiffion  or  qualification  j  and  every 
officer,  though  not  re-appointed,  fhall  continue  to  acl  until  the 
perfon  who  fhall  be  appointed  and  commiffioned  in  his  ftead  fhall 
be  qualified . 

50.  That  the  governor,  every  member  of  the  council,  and  every 
judge  and  juftice,  before  they  aeft  as  fuch,  fhall  refpe&ively  take 
an  oath,  That  he  will  not,  through  favour,  affe&ion,  or 
partiality,  vote  for  any  perfon  to  office,  and  that  he  will  vote  for 
fuch  perfon  as  in  his  judgement  and  confcience  he  believes  moft 
fit  and  beft  qualified  for  tne  office,  and  that  he  has  not  made,  nor 
will  make,  any  promife  or  engagement  to  give  his  vote  or  intereft 
in  favour  of  any  perfon.” 

51 .  That  there  be  two  regifters  of  the  land  office,  one  upon  the 
weftern,  and  one  upon  the  eaftern  fhore  ;  that  fhort  extracts  of  the 
grants  and  certificates  of  the  land  on  the  weftern  and  eaftern  fhores 
refpe&ively  be  made  in  feparate  books,  at  the  public  expence,  and 
depoficed  in  the  offices  of  the  faid  regifters  in  fuch  manner  as  fhall 
hereafter  be  provided  by  the  general  aflembly. 

52.  That  every  chancellor,  judge,  regifter  of  wills,  commif- 
fioner  of  the  loan  office,  attorney  general,  fheriff,  treafurer,  naval 
officer,  regifter  of  the  land  office,  regifter  of  the  chancery  court, 
and  every  clerk  of  the  common  law  courts,  furveyor,  and  auditor 
of  the  public  accounts,  before  he  acts  as  fuch,  fhall  take  an  oath 
“  that  he  will  not  dire&ly  or  indirectly  receive  any  fee  or  reward 
for  doing  his  office  of 

but  what  is  or  fhall  be  allowed  by  law,  nor  will  directly  or  in¬ 
directly  receive  the  profits  or  any  part  of  the  profits  of  any  office 
held  by  any  other  perfon,  and  that  he  does  not  held  the  fame  of¬ 
fice  in  truft  or  for  the  benefit  of  any  other  perfon.” 

53.  That  if  any  governor,  chancellor,  judge,  regifter  of  wills, 
attorney  general,  regifter  of  the  land  office,  regifter  of  the 
chancery  court,  or  any  clerk  of  the  common  law  courts,  treafurer, 
naval  officer,  fheriff,  furveyor,  or  auditor  of  public  accounts,  fhall 
receive  direCtly  or  indireCtly,  at  any  time,  the  profits  or  any  part 
of  the  profits  of  any  office  held  by  any  other  perfon  during  his 
a&ing  in  the  office  to  which  he  is  appointed,  his  election,  ap¬ 
pointment,  and  commilfion,  on  conviction  in  a  court  of  law,  by 
oath  of  two  credible  witneffes,  fhall  be  void,  and  he  fhall  fuffer 
the  punifhment  for  wilful  and  corrupt  perjury,  or  be  banifhed  this 

'  •  '  ftate 
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ftate  forever,  or  disqualified  forever  from  holding  any  office  r 
place  of  truft  or  profit,  as  the  court  may  adjudge 

54.  That  if  any  perfonihajl  give  any  bribe,  prefent,  or  reward 
or  any  prom,  fe,  or  any  fecurity  for  the  pay  mentor  delivery  of  any 
money,  or  any  other  thing,  to  obtain  or  procure  a  vote  to  be 
governor,  (enator,  delegate  to  congrels  or  afl'embly,  member  of 
the  council  orjudge,  or  to  be  appointed  toany  of  the  faid  offices 
or  to  any  office  of  profit  or  truft,  now  created  or  hereafter  to  be 
created  ,n  this  ftate  the  perfon  giving,  and  the  perfon  receiving 
the  fame,  on  convieftionin  a  court  of  law,  ftall  be  for  ever  di£ 
qualified  to  hold  any  office  of  truft  or  profit  in  this  ft  ite 

ft,  i?\Trhatr’e‘T  per‘°nuapP°'nted  to  *ny  office  of  profit  or  truft 
fhall,  before  he  enters  on  the  execution  thereof,  take  the  followin'* 

oath,  to  wit,  I,  A.  B.  do  fwear.  That  I  do  not  hold  myfelf 

bound  in  allegiance  to  the  king  of  ■  Great-Britain,  and  that  I  will 

be  faithful,  and  bear  true  allegiance  to  the  ftate  of  Maryland,”  and 

ftall  alfo  fublcr, be  a  declaration  of  his  belief  in  the  chriftian  re- 

JlglOJl. 

.  S6'.  Th«  trhcre  a ,court  of  appeals,  compofed  of  perfons  of 
integrity  and  found  judgment  in  the  law,  whofe  judgment  fhall 
be  final  and  conclude  in  all  cafes  of  appeal,  f/omAhe  general 
court,  court  of  chancery,  and  court  of  admiralty  :  That  one  nerfon 
«*f  integrity  and  found  judgment  in  the  law,  be  appointed  chancel¬ 
lor  :  That  three  perforis  of  integrity  and  found  judgment  in  the 
Jaw  be  appointed  judges  of  the  court  now  called  the  provincial 
court ;  and  that  the  fame  court  be  hereafter  called  and  known  by 
the  name  of  The  General  Court ;  which  court  fhall  fit  on  the  weftern 
and  eaftem  Ihores  for  tranfadting  and  determining  the  bufmefs  of 
the  refpefttve  Ihores,  at  fuch  times  and  places  as  th»  future 
legiflature  of  this  ftate  fhall  direftand  appoint. 

57.  That  the  ftile  of  all  laws  run  thus.  Be  it  enacted,  bv  the 
general  affancly  of  Maryland  :  That  all  public  commit!, ens'and 
grants  run  thus,  Ihe  ftate  of  Maryland,  he.  and  {hall  be  figned 
by  the  governor,  and  attefted  by  the  chancellor  with  the  fe!l  of 
the  ftate  annexed  except  military  commiffions,  which  {hall  not  be 
attefted  by  the  chancellor,  or  have  the  feal  of  the  ftate  annexed  : 

1  hat  all  writs  {hall  run  in  the  fame  ftile,  and  betefted,  fealed  and 
figned  as  ufual  :  That  all  indiaments  (hall  conclude,  Joain/t  the 
peace,  government,  and  dignity  of  the  flat  .  “ 

58.  That  all  penalties  and  forfeitures,  heretofore  going  to  the 
kmg  or  proprietary,  {hall  go  to  the  ftate,  fave  only"  fuch  as  the 
general  afieinbly  may  abolilh  or  otherwife  provide  for. 

59.  That  this  form  of  government,  and  the  declaration  of 
rights,  and  no  part  thereof,  {hall  be  altered,  changed,  or  aboliffied, 
unlefs  a  bill  fo  to  alter,  change,  or  abolift  the  fame,  {hall  pafs 
the  general  aflembljt  and  be  publifhed  at  lead  three  months  before 
»  new  eleiftion,  and  {hall  be  confirmed  by  the  general  aflembly 

9  2  after 
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after  a  new  election  of  delegates,  in  the  firfl:  fcffion  after  fuch  new 
election  ;  provided  that  nothing  in  this  form  of  government  which 
,  relates  to  the  eaftern  fhore  particularly,  fhall  at  any  time  hereafter 
be  altered  unlefs  for  the  alteration  and  confirmation  thereof  at  lealt 
two  thirds  of  all  the  members  of  each  branch  of  the  general  af- 

fembly  fhall  concur.  f  _  ,  ,  , 

60.'  That  every  bill  patted  by  the  general  attembly,  when  cn- 
grotted ,  fhall  be  prcfented  by  the  fpeaker  of  the  houfe  of  delegates, 
in  the  fenate,  to  the  governor  for  the  time  being,  who  fhall  ligu 
the  fame,  and  thereto  affix  the  great  feal,  in  the  prefence  of  the 
members  of  both  houfes :  every  law  (hall  be  recorded  in  the  ge¬ 
neral  court  office  of  the  weftern  fhore,  and  in  due  time  printed, 
publifhed,  and  certified  under  the  great  feal,  to  the  feveral 
county  courts,  in  the  fame  manner  as  hath  been  heretofore  ufed 

in  this  ftate.  . 

This  form  of  government  was  afTented  to,  and  paiied  in  con¬ 
vention  of  the  delegates  of  the  freemen  of  Maryland,  beg'in 
and  held  at  the  city  of  Annapolis,  the  14th  of  Auguft,  A.  D, 

J776*  i 

By  order  of  the  Convention , 

.  *  »  .  *  .  • 

*  ,  .  .  v'  .  <  J 

M.  T  1  L  G  H  m  A  N,  Prsfident. 
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VIRGINIA 


The  CONSTITUTION,  or  Form  of  Government,  agreed 
to  and  refohed  upon  by  the  Delegates  and  Reprefentatives  of  the 
feveral  Counties  and  Corporations  of  Virginia,  in  a  General 
Convention  held  at  Williamfburgh,  on  the  6th  of  May,  and 
continued  by  Adjournments  to  the  $tb  of  July ,  1776. 

\  I 

WE,  the  delegates  and  reprefentatives  of  the  good  people  of 
Virginia,  do  declare  the  future  form  of  government  of 
Virginia  to  be  as  followeth  :  ° 

The  legiflative,  executive,  and  judiciary  departments  fhall  be 
feparate  and  diftin<ft,  fo  that  neither  exercrfe  the  powers  properly 
belonging  to  the  other  ;  nor  fhall  any  perfon  exercife  the  powers 
of  more  than  one  of  them  at  the  fame  time,  except'that  the  juf- 
tices  of  the  county  courts  fhall  be  eligible  to  either  houfe  of 
afTembly. 

The  legiflative  fhall  be  formed  of  two  diftind  branches,  who, 
together,  fhall  be  a  complete  legiflature.  They  fhall  meet  once, 
or  oftener,  every  year,  and  fhalfbe  called,  The  General  Affembly  of 
Virginia .  One  of  thefe  fhall  be  called.  The  Houfe  of  Delegates , 
and  confift  of  two  reprefentatives  to  be  chofen  for  each  county, 
and  for  the  diftrift  of  Weft-Augufta,  annually,  of  fuch  men  as 
a&ually  refide  in  and  are  freeholders  of  the  fame,  or  duly  qualified 
according  to  law,  and  alio  of  one  delegate  or  reprefentative  to  be 
chofen  annually  for  the  city  of  Williamfburgh,  and  one  for  the 
borough  of  Norfolk,  and  a  reprefentative  for  each  of  fuch  other 
cities  and  boroughs  as  may  hereafter  be  allowed  particular  repre- 
fentation  by  the  legiflature  ;  but  when  any  city  or  borough  fhall 
fo  decreafe,  as  that  the  number  of  perfons  having  right  of  fuffra<>e 
therein  fhall  have  been  for  the  fpace  of  feven  years  fucceffively 
lefs  than  half  the  number  of  voters  in  fomeone  county  in  Virginia, 
fuch  city  or  borough  thenceforward  fhall  ceafe  to  fend  a  delegate 
or  reprefentative  to  the  afTembly.  0 

The  other  fhall  be  called  The  Senate ,  and  confift  of  twenty- 
four  members,  of  whom  thirteen  fhall  conftitute  a  houfe  to  proceed 
on  bufinefs,  for  whofe  election  the  different  counties  fhall  be 
divided  into  twenty-four  diftrj&s,  and  each  county  of  therefpedive 

diftridf, 
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diftricl,  at  the  time  of  the  elc&ion  of  its  delegates,  fhall  vote  for 
one  fenator,  who  is  a&ually  a  refident  and  freeholder  within  the 
diftridt,  or  duly  qualified  according  to  law,  and  is  upwards  of 
twenty-five  years  ot  age  ;  and  the  fheriffsof  each  county,  within 
five  days  at  farthefl  after  the  1  a  ft  county  election  in  the  diftndt, 
fhall  meetat  lorne  convenient  place,  and  from  the  poll  fo  taken  in 
their  refpective  counties,  return  as  a  fenator  the  man  who  ihall 
have  the  greateft  number  of  votes  in  the  whole  diftrjct.  T  o  keep 
up  this  afiembly  by  rotation,  the  diftridts  fhall  be  equally  divided 
into  four  clafles,  and  numbered  by  lot.  At  the  end  of  one  year 
after  the  general  election,  the  fix  members  eledled  by  the  firft 
divifion  fhall  be  difplaced,  and  the  vacancies  thereby  occafioned 
fupplied  from  luch  clafs  or  divifion,  by  new  eledtion  in  the 
manner  aforefaid.  This  rotation  fhall  be  applied  to  each  divifion 
according  to  its  number,  and  continued  in  due  order  annually. 

The  right  of  fuftrage  in  the  eledtion  of  members  for  both  houfes 
fhall  remain  as  exercifed  at  prelent,  and  each  houfe  fhall  choofe 
its  own  fpeaker,  appoint  its  own  officers,  fettle  its  own  rules  of 
proceeding,  and  direct  writs  of  eledtion  for  the  fupplying  inter¬ 
mediate  vacancies. 

All  laws  fhall  originate  in  the  houfe  of  delegates,  to  be  ap¬ 
proved  of  or  rejedted  by  the  fenate,  or  to  be  amended  with  confent 
of  the  houfe  of  delegates  ;  except  money-bills,  which  in  no 
inftance  fhall  be  altered  by  the  fenate,  but  wholly  approved  or 
rejedted. 

A  governor,  or  chief  magiftrate  fhall  be  chofen  annually,  by 
joint  ballot  of  both  houfes,  to  be  taken  in  each  houfe  refpedtively, 
depofited  in  the  conference  room,  the  boxes  examined  jointly  by 
a  committee  of  each  houfe,  and  the  numbers  feverally  reported  to 
them,  that  the  appointments  may  be  entered  (which  fhall  be  the 
mode  of  taking  the  joint  ballot  of  both  houfes  in  all  cafes)  who 
fhall  not  continue  in  that  office  longer  than  three  years  fucceffively, 
nor  be  eligible  until  the  expiration  of  four  years  after  he  fhall 
have  been  out  of  that  office.  An  adequate,  but  moderate  falary 
fliall  be  fettled  on  him  during  his  continuance  in  office  ;  and  he 
fhall,  with  the  advice  of  a  council  of  ftate,  exercife  the  executive 
powers  of  government,  according  to  the  laws  ot  this  common¬ 
wealth  ;  and  fliall  not,  under  any  pretence,  exercife  any  power  or 
prerogative  by  virtue  of  any  law,  ftatute,  or  cullom  ot  England  ; 
But  he  fhall,  with  the  advice  of  the  council  of  ftate,  have  the 
power  of  granting  reprieves  or  pardons,  except  where  the  profe- 
cution  fhall  have  been  carried  on  by  the  houfe  of  delegates,  or  the 
law  fhall  otherwife  particularly  dire#  ;  in  which  Cafes  no  reprieve 
or  pardon  fhall  be  granted,  but  by  refolve  of  the  houfe  of  delegates. 

Either  houfe  of  the  general  afiembly  may  adjourn  themfelves 
refpedtively.  The  governor  -  fh  ill  not  prorogue  or  adjourn  the 
afiembly  during  their  fitting,  nor  diffolve  them  at  any  time  ;  but 

he 
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he  fhall,  if  neceffary,  either  by  advice  of  the  council  of  ft  ate,  or 
on  application  of  a  majority  of  the  houfe  of  delegates,  call  them 
before  the  time  to  which  they  fhall  ftand  prorogued  or  adjourned. 

A  privy  council,  or  council  of  date,  con  Tiffing  of  eight  mem¬ 
bers,  fhall  be  chofen  by  joint  ballot  of  both  houfes  of  afTembly, 
either  from  their  own  members  or  the  people  at  large,  to  affift  in 
the  adminiftration  of  government.  They  fhall  annually  choofe, 
out  of  their  own  members,  a  prefident,  who,  in  cafe  of  death,  in¬ 
ability,  or  abfence  of  the  governor  from  the  government,  fhall  a<5fc 
as  lieutenant-governor.  Four  members  fhall  be  fufficient  to  act, 
and  their  advice  and  proceedings  fhall  be  entered  on  record,  and 
figned  by  the  members  prelent,  (to  any  part  whereof  any  member 
may  enter  his  dilTent)  to  belaid  before  the  general  allembly,  when 
called  for  by  them.  1  his  council  may  appoint  their  own  clerk, 
who  fhall  have  $  falary  fettled  by  law,  and  take  an  oath  of  fecrecy 
in  fuch  matters  as  he  fhall  be  directed  by  the  board  to  conceal.  A 
fum  of  money  appropriated  to  that  purpofe,  fhall  be  divided  an¬ 
nually  among  the  members,  in  proportion  to  their  attendance; 
and  they  fhall  be  incapable,  during  their  continuance  in  office,  of 
fitting  in  either  houle  of  afTembly.  Two  members  fhall  be  re¬ 
moved  by  joint  ballot  of  both  houfes  of  afTembly,  at  the  end  of 
every  three  years,  and  be  ineligible  for  the  three  next  years. 
Thele  vacancies,  as  well  as  thofe  occafioned  by  death  or  in¬ 
capacity,  fhall  be  (upplied  by  new  elections  in  the  fame  manner. 

The  delegates  for  Virginia  to  the  continental  congrefs  fhall  be 
chofen  annually,  or  fuperfeded  in  the  mean  time  by  joint  ballot 
of  both  houfes  of  afTembly. 

The  prefent  militia  officers  fhall  be  continued,  and  vacancies 
fupphed  by  appointment  of  the  governor,  with  the  advice  of  the 
privy  council,  on  recommendations  from  the  refpedtive  county 
courts  ;  but  the  governor  and  council  fhall  have  a  power  of 
fufpending  any  officer,  and  ordering  a  court  martial  on  complaint 
of  mifbehaviour  or  inability,  or  to  lupply  vacancies  of  officers 
happening  when  in  afl-uaJ  fervice. 

I  he  governor  may  embody  the  militia,  with  the  advice  of  the 
privy  couqcil  ;  and,  when  embodied,  'fhall  alone  have  the 
direction 'of  the  militia  under  the  laws  of  the  country. 

The  two  houfes  of  aiTembly  fhall,  by  joint  ballot,  appoint 
judges  of  the  fupreme  court  Of  appeals,  and  general  court,  judges 
in  chancery,  judges  of  admiralty,  fecretarv,  and  the  attorney- 
general,  to  be  commiffioned  by  the  governor,  and  continue  in 
office  during  good  behaviour.  In  cafe  of  death,  incapacity,  or 
refignation,  the  governor,  with  the  advice  of  the  privy-council, 
fhall  appoint  perfons  to  fucceed  in  office,  to  be  approved  or  dis¬ 
placed  by  both  houfes.  Thefe  officers  fhall  have  fixed  and 
adequate  falaries,  and,  together  with  all  others  holding  lucrative 
offices,  and  all  minifiers  of  the  gofpel  of  every- denomination,  be 

incapable 
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incapable  of  being  eleaed  members  of  either  houfe  of  afTembly, 

or  the  privy-council.  .  ..  «  n 

The  governor,  with  the  advice  of  the  privy  council,  mall  ap¬ 
point  iuftices  of  the  peace  for  the  counties  ;  and  in  cafe  of 
vacancies,  or  a  neceffity  of  increafmg  the  number  hereafter,  fuch 
appointments  to  be  made  upon  the  recommendation  of  the  re¬ 
fpeaive  county  courts.  The  prefent  aaing  fecretary  in  V irginia, 
and'clerks  of  all  the  county  courts,  fhall  continue  in  office.  In 
cafe  of  vacancies,  either  by  death,  incapacity,  or  refignation,  a 
fecretary  {hall  be  appointed,  as  before  direaed,  and  the  clerks  by 
the  refpeaive  courts.  The  prefent  and  future  clerks  fhall  hold 
their  offices  during  good  behaviour,  to  be  judged  of  and  determined 
in  the  general  court.  The  fheriffs  and  coroners  {hall  be  nominated 
by  the  refpeaive  courts,  approved  by  the  governor  with  the  advice 
of  the  privy-council,  and  commiffioned  by  the  governor.  lhe 
juftices  {ball  appoint  conftables  j  and  all  fees  of  the  atorefaid  of¬ 
ficers  be  regulated  by  law. 

The  governor,  when  he  is  out  of  office,  and  others  offending 
againft  the  bate,  either  by  mal-adminiftration,  corruption,  or  other 
means  by  which  the  fafety  of  the  ftate  may  be  endangered,  fhall 
be  impeachable  by  the  houfe  of  delegates.  Such  impeachment  to 
be  profecuted  by  the  attorney-general,  or  fuch  other  perfon  or 
perfons  as  the  houfe  may  appoint,  in  the  general  court,  according 
to  the  laws  of  the  land.  '  If  found  guilty,  he  or  they  fha.l  be  either 
for  ever  difabled  to  hold  any  office  under  government,  or  be  re¬ 
moved  from  fuch  o  face  pro  tempore,  or  fubjeded  to  fuch  pains  or 

penalties  as  the  law  fhall  diredt.  , 

If  all  or  any  of  the  judges  of  the  general  court  mould,  on  good 
grounds  (to  be  judged  of  by  the  houfe  of  delegates),  be accu fed  of 
any  of  the  crimes  or  offences  above  mentioned,  fuch  houle 
of  delegates  may  in  like  manner  impeach  the  Judge  or  judges  fo 
accufed*  to  be  profecuted  in  the  court  of  appeals  ;  and  he  or  they, 
if  found  guilty,  fhall  be  punifhed  in  the  fame  manner  as  is  pre¬ 
ferred  in  the  preceding  claufe. 

Commiffions  and  grants  fhall  run,  In  the  name  of  the  common¬ 
wealth  of  Virginia,  and  bear  teft  by  the  governor,  with  the Teal 
of  the  commonwealth  annexed.  Writs  fhall  run  in  the  fame 
manner,  and  bear  teft  by  the  clerks  of  the  feveral  courts.  In¬ 
diaments  fhall  conclude,  Againft  the  peace  and  dignity  of  the  com- 

^^Atreafurcr  fhall  be  appointed  annually,  by  jointballot  of  both 

All  efeheats,  penalties,  and  forfeitures,  heretofore  going  to  the 
kin^,  fnall  go  to  the  commonwealth,  fave  only  iuchas  the  legif- 

latime  may  abolifff,  or  otherwife  provide  for. 

The  territories  contained  within  the  charters  ere&ing  the 

colonies  of  Maryland,  Pennfylvania,  North  and  South-Carolina, 

'  sire 
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are  hereby  ceded,  releafed,  and  for  ever  confirmed  to  the  people 
co^on^cs  refpe<^ively,  with  all  the  rights  of  property,  jurif- 
lction  and  government,  and  all  other  rights  whatfoever,  which 
might  at  any  time  heretofore  have  been  claimed  by  Virginia,  ex¬ 
cept  the  free  navigation  and  ufe  of  the  rivers  Potomaque  and 
rokomoke,  with  the  property  of  the  Virginia  fhores  and  ffrands 
or  ering  on  either  of  the  faid  rivers,  and  all  improvements  which 
ave  been  or  fhall  be  made  thereon.  The  weftern  and  northern 
extent  of  Virginia  fhall  in  all  other  refpefts  (land  as  fixed  by  the 
charter  of  king  James  1.  in  the  year  one  thoufand  fix  hundred  and 
nine,  and  by  the"ptiblic  treaty  of  peace  between  the  courts  of 
isritam  and  France*  in  the  year  one  thoufand  feven  hundred  and 
lxty-three;  unlefs,  by  aft  of  this  legiflature,  one  or  more  govern¬ 
ments  be  eftablifhed  weftward  of  the  Allegheny  mountains.  And 

uAAiiT c^a^~es  ^hds  fhall  be  made  o'fthe  Indian  natives  but  on 

behalfof  the  public,  by  authority  of  the  general  afTembly, 
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Purpofi,  in  Congress  affembled,  at  Halifax ,  Dec.  18,  1776. 


. .  r  is  veiled  in,  and  derived  from, 

ite  ought  to  have  the  foie  and  ex- 


clufive  right  of  regulating  the  internal  government  and  police 
thereof.  .  ,  ,  .  r 


That  no  man,  or  fet  of  men  are  entitled  to  excluftve  or 

•5  rn  •  *  1  .  r _ h  1 1  f*  1  n 


feparate  emoluments  or  privileges  from  the  community,  but  in 

confideration  of  public  fervices.  . 

а.  That  the  legiflative,  executive,  and  fupreme  judicial  powers 
of  government  ought  to  be  for  ever  feparate  and  diftinct  fern 

each  other.  . 

e  That  all  powers  of  fufpending  laws,  or  the  execution  or 

laws  by  any  authority,  without  confent  of  the  reprefentatives 
of  the  people,  is  injurious  to  their  rights,  and  ought  not  to  be 
exerciftd. 

б.  That  elections  of  members  to  ferve  as  reprefentatives  in 

general  afiembly  ought  to  be  free. 

y.  That  in  all  criminal  profecutions  every  man  has  a  right  to 
be  informed  of  the  accufation  again!!  him,  and  to  confront  the 
accufers  and  witneflVs  with  other  teftimony,  and  fhall  not  be 
compelled  to  give  evidence  again!!  himfelf. 

8.  1  hat  no  freeman  fhall  be  put  to  anfwer  any  criminal  cnarge 
but  by  indiament,  prefentment,  or  impeachment. 

g.  That  no  freeman  fhall  be  convicted  of  any  crime,  but  by  the 
■unanimous  verdidl  of  a  jury  of  good  and  lawful  men,  in  open 
cou"t  as  heretofore  ufed. 

10.  That  exceffive  bail  (hould  not  be  required,  nor  exccflive 
^ines  impofed,  nor  cruelxor  unulual  punilhments  influSled. 

11.  That  general  warrants  whereby  an  officer  or  meffienger 
may  be  commanded  to  fearch  fufpedted  places  without  evidence 
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of  the  faft  committed,  of  to  feizfe  any  perfon  or  uekkVw 
named  whofe  offences  are  not  particulLf  deferfbed"  andVup^ 

grarntedby  ev,dence>  are  dangerous  to  liberty,  and  ought  not  to  be 

(a &■  T113*  fJS freeman  ought  to  be  taken,  imprifoned,  or  diffeized 
o,  his  freehold,  liberties  or  privileges,  or  outlawed  or  exiled 
or  m  any  manner  dtedroyed  or  deprived  of  his  life,  libertv  „J' 

property,  but  by  the  law  of  the  land.  -  -  .  7’  or 

13.  That  every  freeman  reftrained  of  His  liberty,  is  intitled  to 

the7™y’Tt0  eTire.-”tb  lawfulhefsrtfrereof,' afid  to  remove 
deniedor  ^  ^  ^  »°£  b<= 

14.  That  in  all  controverfies  at  law  refpefting  proDertv  the 

a7?%mKd4  0f  ‘I"3'  bW ^  one  of  the  bed  Luries  of  !he 
rights  of  the  people,  and  ought  to  remain  facred  and  inviolable 

15.  That  theTreedom  of  the  prefs  is  one  of  the  great  bulwarks 
of  liberty,  and  therefore  ought  never  to  be  reft rained. 

rVi?althe  PeoPle  of.thls  ftate  ought  not  to  be  taxed,  or 
made  iubjea  to  the  payment  of  any  irnpoft  or  duty,  without  the 

fre*!^  themfel ves,  or  their  reprefentatives  in  general  aftembly 

J7-  That  people  have  a  right  to  bear  arms  for  the  defence 
of  the  date  ;  and  as  Handing  armies  in  timeof  peace  are  dang-rous 
to  liberty,  they  ought  not  to  be  kept  up  ;  and  that  the  militarv 

fhould  he  kept  under  drift  fubordination  to,  and  governed  by  the 
civil  power.  .  > 

18.  That  the  people  have  a  right  to  affemble  together,  to  con-  ■ 
fult  for  their  common  good,  to  indruft  their  reprefentatives,  and 
to  apply  to  the  legiflature  for  redrefs  of  grievances. 

,  aji  me"  *lave  a  natural  and  unalienable  right  to 

worlhip  Almighty  God  according  to  the  diftates  of  their  own  ' 
confcience. 

20.  That  for  redrefs  of  grievances,  and  for  amending  and 
ltrengthemng  the  laws,  elections  ought  to  be  often  held.  5 

21.  That  a  frequent  recurrence  to  fundamental  principles  is 
absolutely  neceliary  to  preferve  the  bleftings  of  liberty. 

22.  That  no  hereditary  emoluments,  privileges,  or  honours 

ought  to  be  granted  or  conferred  in  this  (late.  *  , 

23*  T  ^at  perpetuities  and  monopolies  are  contrary  to  the  eenius 
of  a  free  date,  and  ought  not  to  be  allowed.  S 

.  ,Jhat  retrofpedive  laws,  pun Thing  faffs  committed  before 
the  exiftence  of  fuch  laws,  and  by  them  only  declared  criminal 
are  oppreftlve,  unjuft,  and  incompatible  with  liberty,  wherefore 
no  ex  poft  faffo  Jaw  ought  to  be  made. 

25.  1  he  property  of  the  foil  in  a  free  government  being  one 
of  the  enential  rights  of  the  coile&ive  body  of  the  people  it  is 
neceliary,  in  order  to  avoid  future  difputes,  that  the  limits  of 
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the  ftate  fhould  be  afcertained  with  precifion  }  and  as  the  former 
temporary  line  between  North  and  South  Carolina  was  confirmed 
and  extended  by  commiflioners,  appointed  by  the  legislatures  of 
the  twoftates,  agreeable  to  the  order  of  the  late  king  George  11. 

In  council,  that  line,  and  that  only,  fhould  be  efteemed  the fouth¬ 
ern  boundary  of  this  ftate  that  is  to  fay,  beginning  on  the  fea 
fide  at  a  cedar  flake,  at  or  near  the  mouth  of  Little  River  (being 
the  fouthern  extremity  of  Brunfwic  county),  and  running  from 
thence  a  north-weft  courfe  through  the  boundary  houfe,  which 
Hands  in  thirty  three  degrees  fifty  fix  minutes,  to  thirty  five ^e- 
grees  north  latitude,  and  from  thence  a  weft  courfe,  fo  far  as  s 
mentioned  in  the  charter  of  king  Charles  II.  to  the  late  propr.eto  s 
of  Carolina.  Therefore  all  the  territory,  feas,  waters,  and  har¬ 
bours,  with  their  appurtenances,  lying  between  the  line  above 

deferibed,  and  the  fouthern  line  of  the  ftate  of  Virginia,  wh  c 
begins  on  the  fea  fhore,  in  thirty  fix  degrees  thirty  minutes  north 
latitude,  and  from  thence  runs  weft,  agreeable  to  the  faid  chart  r 
of  king  Charles,  are  the  right  and  property  of  the  people  of  this 
ftate,  to  be  held  by  them  in  fovereignty ;  any  partial  line,  with¬ 
out  the  confent  of  the  legiflature  of  this  ftate,  at  any  time  there¬ 
after  direaed  or  laid  out  in  any  wife  notwithftanding.  _  Provided 
always.  That  this  declaration  of  right  fhall  not  prejudice  any 
nation  or  nations  of  Indians  from  enjoying  fuch  hunting  grounds 
as  may  have  been,  or  hereafter  fhall  be  fecured  to  them  by  any 
former  or  future  legiflature  of  this  ftate.  And provided  alfo,  1  hat 
it  fhall  not  be  conttrued  fo  as  to  prevent  the  eftablifhment  of  one 

or  more  governments  weftward  of  this  ftate,  by  confent  of  t  e 
legiflature.  Aiti  provided  further.  That  nothing  herein  contained 
fhall  affect  the  titles  or  pofleffions  of  individuals,  holding  oi 
claiming  under  the  laws  heretofore  in  force,  or  grants  heretofore 
made  by  the  late  king  George  II.  or  his  predeceflors,  or  the  late 
lords  proprietors,  or  any  of  them. 

.  >  1  m.  t  . 
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.  ME  NT,  Sec. 

WHEREAS  allegiance  and  prote&ion  are  in  their  nature 
reciprocal,  and  the  one  fhould  of  right  be  refufed  when 
the  other  is  withdrawn  ;  and  whereas  George  the  Third,  king  of 
Great-Britain,  and  latefovereign  of  the  Britifh  American  colonies, 
hath  not  only  withdrawn  from  them  his  proteaion,  but  by  an  adt 
of  the  Britifh  leuiflature  declared  the  inhabitants  of  thefe  ltates 
out  of  the  protection  of  the  Britifh  crown,  and  all  their  property 
found  upon  the  high  feas  liable  to  be  feized  and  conhfcater,  to  the 
ufes  mentioned  in  the  faid  aft;  and  the  laid  George  the  J  fiird 

has  alfo  fent  fleets  and  armies  to  profecute  a  cruel  war  againlt 

them. 


CONSTITUTION  OF  NORTH-(j  AROL  INA.  izS 

them,  for  the  purpofe  of  reducing  the  inhabitants  of  the  faid  * 
colonies  to  a  date  of  abject  flavery  ;  in  confequence  whereof,  all 
government  under  the  faid  king  within  the  faid  colonies  hath 
ceafed,  and  a  total  diflolution  of  government  in  many  of  them 
hath  taken  place  :  And  whereas  the  continental  congrefs,  having 
confidered  the  premifes,  and  other  previous  violations  of  the  rights 
of  the  good  people  of  America,  have  therefore  declared,  that  the 
thirteen  united  colonies  are  of  right  wholly  abfolved  from  all  al¬ 
legiance  to  the  Britifh  crown,  or  any  other  foreign  jurifdidtion 
whatfoever;  and  that  the  laid  colonies  now  are,  and  for  ever  (hall 
be,  free  and  independent  dates  :  Wherefore,  in  our  prefent  (fate, 
in  order  to  prevent  anarchy  and  confufion,  it  becomes  necefiary 
that  government  fhould  beeftablithed  in  this  date  :  Therefore  we, 
the  reprefentatives  of  the  freemen  of  North-Carolina,  chofen  and 
adembled  in  congrefs,  for  the  exprefs  purpofe  of  framing  a  con- 
flitution,  under  the  authority  of  the  people,  mod  conducive  to 
their  happinefs  and  prolperity,  do  declare,  that  a  government  for 
this  date  fhali  be  edablidied  in  manner  and  form  following,  to  wit: 

1.  That  the  legidative  authority  fhali  be  vefted  in  two  didinct 
branches,  both  dependent  on  the  people,  to  wit ,  a  Senate,  and 
Houfe  of  Commons. 

2.  That  the  fenate  (hall  be  compofed  of  reprefentatives  an-  * 

nually  chofen  by  ballot,  one  for  each  county  in  the  date.  > 

3.  That  the  houfe  of  commons  (hall  be  compofed  of  reprefenta¬ 
tives  annually  chofen  by  ballot,  two  for  each  county,  and  one 
for  each  of  the  towns  of  Edentown,  Newbern,  Wilmington,  , 
Salifburv,  Hillfborougb,  and  Hallifax. 

4.  That  the  fenate  and  houfe  of  commons,  aflembled  for  the 
purpofe  of  legidation,  (hall  be  denominated,  T.  he  General  A ffembly, 

5.  That  each  member  of  the  fenate  lliali  have  ufually  relided 
in  the  county  in  which  he  is  chofen,  for  one  year  immediately 
preceding  his  election,  and  for  the  lame  time  (hall  have  poljeffed, 
and  continue  to  pofi'efs,  in  the  county  which  he  represents,  not  lefs 
than  three  hundred  acres  of  land  in  fee. 

6.  That  each  member  of  the  houfe  of  commons  fhali  have 
ufually  redded  in  the  county  in  which  he  is  chofen,  for  one  year 
immediately  preceding  his  election,  and  for  fix  months  fhali  have 
podedfed,  and  continue  to  poilefs,  in  the  county  which  he 
reprefents,  not  lefs  than  one  hundred  acres  of  land  in  fee,  or  for 
the  term  of  his  own  life. 

7.  That  all  freemen  of  the  age  of  twenty-one  years,  who  have  - 
been  inhabitants  of  any  one  county  within  the  date  twelve  months 
immediately  preceding  the  day  of  any  election,  and  poiTefied  ot  a 
freehold  within  the  fame  county  of  fifty  acres  of  land  for  fix  months 
next  before,  and  at  the  day  of  election,  dial!  be  entitled  to  vote  tor 
a  member  of  the  fenate. 

8.  That  all  freemen  of  the  age  of  twenty-one  years,  who  have 

3  been 
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been  inhabitants  of  any  county  within  the  ftate  twelve  months 
immediately  preceding  the  day  of  any  ele&ion,  and  fhall  have 
paid  public  taxes,  fhall  be  entitled  to  vote  for  members  of  the 
houfe  of  commons,  for  the  county  in  which  he  refides. 

9.  That  all  perfons  poflefled  of  a  freehold  in  any  town  in  this 
ftate,  having  a  right  of  reprefentation,  and  alfb  all  freemen  who 
have  been  inhabitants  of  any  fuch  town  twelve  months  next  be¬ 
fore,  and  at  the  day  of  ele&ion,  and  fhall  have  paid  public  taxes, 
fhall  be  entitled  to  vote  for  a  member  to  reprefent  fuch  town  in 

•  the  houfe  of  commons.  Provided  always,  Thatthis  fe&ion  fhall 
not  entitle  any  inhabitant  of  fuch  town  to  vote  for  members  of 
the  houfe  of  commons  for  the  county  in  which  he  may  refide, 
nor  any  freeholder  in  fuch  county  who  refides  without  or  beyond 
the  limjts  of  fuch  town,  to  vote  for  a  member  for  faid  towri/ 

10.  That  the  fenate  and  houfe  of  commons  when  met,  fhall 
each  have  power  to  choofe  a  fpeaker,  and  other  their  officers ;  be 
judges  of  the  qualifications  and  elections  of  their  members  ;  fit 
upon  their  own  adjournments  from  day  to  day  ;  and  prepare  bills 
to  be  pafled  into  laws.  The  two  houfes  fhall  direct  writs  of 
election  for  fupplying  intermediate  vacancies,  and  fhall  alfo 
jointly,  by  ballot,  adjourn  themfelves  to  any  future  day  and  place. 

1 1 .  That  all  bills  fhall  be  read  three  times  in  each  houfe  before 
they  pafs  into  lav/s,  and  be  figned  by  the  fpeaker  of  both  houfes, 

12.  That  every  perfon  who  fhall  be  chofen  a  member  of  the 
fenate  or  houfe  of  commons,  or  appointed  to  any  office  or  place  of 
truft,  before  taking  his  feat,  or  entering  upon  the  execution  of  his 
office,  fhall  take  an  oath  to  the  ftate,  and  all  officers  fhall  alfo 
take  an  oath  of  office. 

13.  That  the  general  aflembly  fhall,  by  joint  ballot  of  both 
houfes,  appoint  judges  of  the  fupreme  courts  of  law  and  equity, 
judges  of  admiralty,  and  attorney-general,  who  fhall  be  com- 
miffioned  by  the  governor,  and  hold  their  offices  during  good 
behaviour. 

14.  That  the  fenate  and  houfe  of  commons  fhall  have  power  to 
appoint  the  generals  and  field  officers  of  the  militia,  and  all  of¬ 
ficers  of  the  regular  army  of  this  ftate. 

15.  1  hat  the  fenate  and  houfe  of  commons,  jointly,  at  their 
firft  meeting  after  each  annual  ele&ion,  fhall  by  ballot  ele&  a 
governor  for  one  year,  who  fhall  not  be  eligible  to  that  office  longer 
than  three  years  in  fix  fucceffive  years.  That  no  perfon  under 
thirty  years  of  age,  and  who  has  not  been  a  refident  in  this  ftate 
above  five  years,  and  having  in  the  ftate  a  freehold  in  lands  and 
tenements  above  the  value  of  one  thoufand  pounds,  fhall  be  eligible 
as  a  governor. 

16.  I  hat  the  fenate  and  houfe  of  commons,  jointly,  at  their 
firft  meeting  after  each  annual  ele&ion,  fhall  by  ballot  ele&  feven 
perfons  to  be  a  council  of  ftate  for  one  year,  who  fhall  advife  the 

governor 
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governor  in  the  execution  of  his  office,  and  that  four  members 
ihall  be  a  quorum  >  their  advice  and  proceedings  fhail  be  entered 
in  a  journal  to  be  kept  for  that  purpofe  only,  and  figned  by  the 
members  prefent,  to  any  part  of  which  any  member  prefent  may 
enter  his  diffent.  And  fuch  journal  fhail  be  laid  before  the 
general  affembly,  when  called  for  by  them. 

17.  That  there  fhail  be  a  feal  of  this  ftate,  which  (hall  be  kept 
by  the  governor,  and  uied  by  him  as  occafion  may  require  ;  and 
fhail  be  called.  The  Great  Seal  of  the  Jlate  of  North- Carolina,  and 
be  affixed  to  all  grants  and  commiffions. 

18.  The  governor  for  the  time  being  (hall  be  captain-general 
and  commander  in  chief  of  the  militia  ;  and  in  the  recefs  of  the 
general  affembly  fhail  have  power,  by  and  with  the  advice  of  the 
council  of  ftate,  to  embody  the  militia  for  the  public  fafety. 

J9.  That  the  governor  for  the  time  being  fhail  have  power  to 
draw  for,  and  apply  fuch  fums  of  money  as  fhail  be  voted  by  the 
general  affembly  for  the  contingencies  of  government,  and  be  ac¬ 
countable  to  them  for  theTame.  He  alfo  may,  by  and  with  the 
advice  of  the  council  or  ftate,  lay  embargoes,  or  prohibit  the  ex¬ 
portation  of  any  commodity,  for  any  term  not  exceeding  thirty 
days  at  any  one  time,  in  the  recefs  of  the  general  afiembiy  ;  and 
ihali  have  the  power  of  granting  pardons  and  reprieves,  except 
where  the  profecution  fhail  be  earned  on  by  the  general  affembly 
or  $he  law  fhail  otherwiie  direct ;  in  which  cafe  he  may,  in  the 
recefs,  grant  a  reprieve  until  the  next  fitting  of  the  general  affem- 
bly ;  and  may  exercife  all  the  other  executive  powers  of  govern¬ 
ment,  limited  and  reftrained  as  by  this  conititution  is  mentioned, 
and  according  to  the  laws  of  the  date.  And  on  his  death,  ina¬ 
bility,  or  abfence  from  the  ftate,  the  fpeaker  of  the  fen, ate  for  the 
time  being;  and  in  cafe  of  his  death,  inability,  or  abfence  from 
the  ftate,  the  fpeaker  of  thehoufe  of  commons  fhali  exercife  the 
powers  of  government,  after  fuch  death,  or  during  fuch  abfence  or 
inability,  of  the  governor,  or  fpeaker  of  the  ftnate,  or  until  a  new 
.  npmm<  tion  is  made  by  the  general  aifembly. 

-  20,  T  hat  in  every  cafe  where  any  officer,  the  right  of  whofe 
appointment  is  uy  this  conititution  veiled  in  the  general  afiembiy, 
fhail  during  their  recefs  die,  or  his  office  by  other  means  become 
vacant  the  governor  ffiall  have  power,  with  the  advice  of  the 
council  of  ftate,  to  fill  up  fuch  vacancy  by  granting  a  temporary 

commiffion,  which  fhail  expire  at  the  end  of  the  next  ieifton  of  the 
general  afiembiy. 

21.  That  the  governor,  judges  of  the  fupreme  court  of  law  and 
equity,  judges  of  admiraTy,  and  attorney-general,  fhail  have  ade¬ 
quate  falanes,  during  their  continuance  in  office 

22.  That  the  general  aflembly  fhail,  by  joint  ballot  of  both 
houles, ^annually  appoint  a  treafurer  or  treafurers  for  this  ftate. 

23.  1  hat  the  governor,  and  other  officers  offending  again#  the 

ftate, 
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ftate,  by  violating  any  part  of  this  conftitution,  mal-adminiftration, 
or  corruption,  may  be  profecuted  on  the  impeachmentof  the  general 
aflembly,  or  prefentment  of  the  grand  jury  of  any  court  of  fupreme 
jurifdidfion  in  this  ftate. 

24.  That  the  general  aflembly  fhall,  by  joint  ballot  of  both 
houies,  triennially  appoint  a  fecretary  for  this  ftate. 

25.  That  no  perfons,  who  heretofore  have  been,  or  hereafter 
may  be  receivers  of  public  monies,  (hall  have  a  feat  in  either  houfe 
of  general  aflembly,  or  be  eligible  to  any  office  in  this  ftate,  until 
fuch  perfon  fhall  have  fully  accounted  for,  and  paid  into  the 
treafury,  all  fums  for  which  they  may  be  accountable  and  liable. 

26.  That  no  treafurer  fhall  have  a  feat  either  in  fenate,  houfe 
of  commons,  or  council  of  ftate,  during  his  continuance  in  that 
office,  or  before  he  fhall  have  finally  fettled  his  accounts  with  the 
public,  for  all  the  monies  which  may  be  in  his  hands,  at  the  ex¬ 
piration  of  his  office,  belonging  to  the  ftate,  and  hath  paid  the  fame 
into  the  hands  of  the  fucceeding  treafurer. 

27.  That  no  officer  in  the  regular  army  or  navy,  in  the  fervice 
and  pay  of  the  united  ftates,  of  this  or  any  other  ftate,  nor  any 
contra&or  or  agent  forfupplying  fuch  army  or  navy  with  cloath- 
incr  or  proviftons,  fhall  have  a  feat  either  in  the  fenate,  houfe  of 
commons,  or  council  of  ftate,  or  be  eligible  thereto ;  and  any 
member  of  the  fenate,  houfe  of  eommons,  or  council  of  ftate,  be¬ 
ing  appointed  to,  and  accepting  of  fuch  office,  fhall  thereby  vacate 

his  feat.  .  '  ' 

28.  That  no  member  of  the  council  of  ftate  fhall  have  a  feat 

either  in  the  fenate  or  houfe  of  commons. 

29.  That  no  judge  of  the  fupreme  court  of  law  or  equity,  or 
judge  of  admiral ty,°fhall  have  a  feat  in  the  fenate,  houfe  of  com¬ 
mons,  or  council  of  ftate. 

np.  That  no  fecretary  of  this  ftate,  attorney-general,  or  clerk 
of  any  court  of  record,  fhall  have  a  feat  in  the  fenate,  houfe  of 
commons,  or  council  of  ftate. 

31.  That  no  clergyman  or  preacher  of  the  gofpel,  of  any  de¬ 
nomination,  fhall  be  capable  of  being  a  member  of  either  the 
fenate,  houfe  of  commons,  or  council  of  ftate,  while  he  continues 

in  the  exercife  of  the  paftoral  fun&ion. 

32.  That  no  perfon  who  fhall  deny  the  being  of  God,  or  the 
truth  of  the  Proteftant  religion,  or  the  divine  authority  either  of 
the  Old  or  New  Teftament,  or  who  fhall  hold  religious  principles 
incompatible  with  the  freedom  and  fafety  of  the  ftate,  fhall  be 
capable  of  holding  any  office,  or  place  of  truft  or  profit  in  the 

civil  department  within  this  ftate. 

33.  That  thejuftices  of  the  peace  within  their  refpe&ive  coun¬ 
ties  in  this  ftate,  fhall  in  future  be  recommended  to  the  governor 
for  the  time  being,  by  the  reprefentatives  in  general  aflembly,  and 
the  governor  fhall  commiffion  them  accordingly ;  and  thejuftices, 

when 
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'when  fo  commiffioned,  fhall  hold  their  offices  during  good  be¬ 
haviour,  and  fhall  not  be  removed  from  office  by  the  general  af- 
fembly,  unlefs  for  rnifbehaviour,  abfence,  or  inability. 

34-  That  there  fhall  be  no  eftablifhment  of  any  one  religious 
church  or  denomination  in  this  Rate  in  preference  to  any  other, 
neither  (hall  any  perfon,  on  any  pretence  whatfoever,  be  compelled 
to  attend  any  place  of  worfhip  contrary  to  his  own  faith  or  judge¬ 
ment,  nor  be  obliged  to  pay  for  the  purchafe*of  any  glebe,  or  the 
building  of  any  houfe  of  worRiip,  or  for  the  maintenance  of  any 
miniRer  or  miniRry,  contrary  to  what  he  believes  right,  or  has 
Voluntarily  and  perfonally  engaged  to  perform  ;  but  all  perfons* 

I  Ihall  be  at  liberty  to  exercife  their  own  mode  of  worihip.  Pro - 
vided,  That  nothing  herein  contained  fhall  be  conRrued  to  ex¬ 
empt  preachers  of  treafonable  or  feditious  diicourfes  from  ieo'al 
| '  trial  and  punifhmenr. 

35.  That  no  perfon  in  the  Rate  fhall  hold  more  than  one 
lucrative  office  at  any  one  time.  Provided ,  That  no  appointment 
in  the  militia,  or  the  office  of  a  juflice  of  the  peace,  fhall  be  con- 
ildered  as  a  lucrative  office.. 

36.  That  all  commiffions  and  grants  fhall  run  in  the  name  of 
the  Rate  of  North-Carolina,  and  bear  teft,  and  be  figned  by  the 

•  governor.  All  writs  fhall  run  in  the  fame  manner,  and  bear  teR, 
and  be  figned  by  the  clerks  of  the  refpedive  courts.  Indidments 
fhall  conclude,  Again/}  the  peace  and  dignity  of  iheflale. 

37.  That  the  delegates  for  this  Rate  to  the  continental  con- 
grefs,  while  neceflary,  Rial!  be  chofen  annually  by  the  general 
affemb.ly,  by  ballot,  but  may  be  fuperfeded  in  the  mean  time  in 
the  fame  manner,  and  no  perfon  fhall  be  eleded  to  ferve*in  that 

I  capacity  for  more  than  three  years  fucceffively. 

38.  That  there  fhall  be  a  fherifF,  coroner,  or  coroners,  and 

conftables,  in  each  county  within  this  Rate.  x 

39.  That  the  perfon  of  a  debtor,  where  there  is  not  a  Rrong 
prefumption  of  fraud,  fhall  not  be  continued  in  prifon,  after  de¬ 
livering  up,  bonafide^  all  his  eRate,  real  and  perfo^al,  for  the  ufeof 
his  creditors,  in  juch  manner  as  fhall  be  hereafter  regulated  by  law. 
All  prifoners fhall  be  bailable  by  fufficient  fureties,  unlefs  forcapi-  , 
tal  offences,  .when  the  proof  is  evident,  or  the  prefumption  great. 

40.  That  every  foreigner  who  comes  to  fettle  in  this  Rate, 
having  Rrfl  taken  an  oath  of  allegiance  to  the  fame,  may  purchafe,  , 
or  by  other  juR  means  acquire,  hold,  and  transfer  land,  or  other 
real  eRate ;  and  after  one  year’s  refidence,  Rial!  be  deemed  a  free 
citizen. 

41.  That  a  fchool  or  fchools  fhall  be  eRablifhed  by  the  legifla  * 
ture,  for  the  convenient  inRrudion  of  youth,  with  fuch  falarie* 
to  the  maRers,  paid  by  the  public,  as  may  enable  them  to  inRrud 
at  low  prices;  and  all  ufeful  learning  fhall  be  duly  encouraged 
and  promoted  in  one  or  more  univerfities. 

S  '  V  '  x  ",  •  S  '■ 
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2  That  no  purchafe  of  lands  {hall  be  made  of  the  Indian 
natives,  but  on  behalf  of  the  public,  by  authority  of  the  general 

afiembly-hat  ^  future  iegiflature  of  this  ftate  (hall  regulate  intails 

in  fuch  a  manner  as  to  prevent  perpetuities.  , 

44.  That  the  declaration  of  rights  is  hereby  declared  to  be 
part  of  the  conftitution  of  this  ftate,  and  ought  never  to  be  vio¬ 
lated,  on  any  pretence  whatfoever.  .  .  .. 

,  That  any  member  of  either  houfe  of  general  ailembly  lhall 
have  liberty  to  diffent  from,  and  proteft  againft,  any  aft  or  refolve 
which  he  may  think  injurious  to  the  public,  or  any  individual, 
and  have  the'reafons  of  his  diffent  entered  on  the  journals. 

46  That  neither  houfe  of  the  general  affembly  lhall  proceed 
■upon* public  bufinefs,  unlefs  a  majority  of  all  the  members  of 
fuch  houfe  are  aaually  prefent ;  and  that  upon  amotion  made  and 
feconded,  the  yeas  and  nays  upon  any  queftion  lhall  be  taken  and 
entered  on  the  journals and  that  the  journals  of  the  proceedings 
of  both  houfes  of  the  general  affembly. (hall  be  printed,  and  made 
public,  immediately  after  their  adjournment. 

This  conftitution  is  not  intended  to  preclude  the  prefent  con- 
p-refs  from  making  a  temporary  provifion  for  the  well  ordering  of 
this  ftate,  until  the  general  affembly  fhall  eftablifh  government 
agreeable’  to  the  mode  herein  before  defcribed. 

r-- 

RICHARD  CASWELL,  President. 

December  the  eighteenth,  one  thoufand  feven  hundred  and  fcventy- 
fix,  read  the  third  time,  and  ratified  in  open  congrefs. 


By  Order ,  ' 

James  Green,  Ji*n.  Secretary. 


(  »'3»  ) 


s  0  U  T  H  -  C  J  R  O  L  I  N  A. 


■dn  ACT  fir  ejlabl  jhing  the  CONSTITUTION  of  the 
State  of  South-Carol  ina,  faffed  the  igth  day  of  March,  r77g. 

TI7HEREAS  the  conftitution  or  form  of  government  agreed 

in  1  t0ran?  ref°!^  uP°n  hY  the  freemen  of  this  country,. met 

and  f„v!fS  1 he L2r'h  day  °f  Marcfl>  1  77&j  was  temporary  only, 
lookin'  f  the  fituation  of  their  public  affairs  at  that  period, 

evenr  I  orfa/dJto  g"  accommodation  with  Great-Bfitain,  an 
event  then  deftred  :  -And  whereas  the  united  colonies  of  America 
ve  been  nnce  conflicted  independent  flares,  and  the  Political 

Te?f1re  r“bf’fti"S  between  them  and  G reat-Britain 
,tel>  dlffolved>  by  the  declaration  of  the  honourable  the  con- 

mee"t:  ;°ngr^S’  da'ed  thl  4th  daX  of  Ju]y  '776,  for  the  many 
great  and  weighty  reafons  therein  particularly  fet  forth  ;  it  there¬ 
fore  becomes  abfolutely  neceffary  to  frame  a  conftitution  fui  table 
o  that  great  event :  Be  it  therefore  conflicted  and  ena&ed,  by 
•  1 S  ^eeilency  Rawlins  Lowndes,  Efq.  prefidentand  commander 

hlfh+u  !n  and  OVer  the  ftate  of  South-Garolina,  by  the  honoura- 
Dle^the  legiflative  council  and  general  affembly-,  and  by  the 

authority  of  the  fame.  That  the  following  articles  agreed  upon 
7  the :  freemen  ..of  this  ftate,  now  met  in  general  affembly,  be 
and  ^  the  conftitution  and  form  of  government  of  the 
a*  |/atC’  alterecl  ky  the  legiflative  authority  thereof: 

which  conftitution  or  form  of  government  (hall  immediately  take 
place  and  be  of  fotce  from  the  p^iTing  of  this  act,  excepting  fuch 
parts  as  are  hereafter  mentioned  and  fpecified, 

1.  7  hat  theftile  of  this  country  be  hereafter.  Tbs  State  ofScvth- 

Carolina.  J 

2.  That  the  legiflative  authority  be  veiled  in  a  general  affembly 

to  conh ft  of  two  diftinct _ bodies,  a  fenate  and  houfe  of  reorefenta- 
tIve*>  that  'the  legiflafure  of  this  ftate,  as  eftablifhed  by  the 

conftitution  or  form  of  government,  palled  the  26th  of  March 
I77^>  continue  and  be  in  full  force,  until  the  2Qth  day  of 
November  next  enfuing.  ^  ■  ■  ■  V-  3 .  ) 

3.  I  hat  as  foon  as  may  be  after  the  ftrft  meeting  of  the  fenate 
and  houfe  of  reprefentatives,  and  at  every  firft  meeting  of  the  fenate 
*llci  houfe  of  reprefentatives  thereafter,  to  be  elected  by  virtue  of 

^  2  '  '  this 
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*0*  .  r 

rt- '  „  tup.,  /v.an  iointlv,  in  the  houfe  of  reprefenta- 

thls  conftuut,on  the>  fha^l  J™or£themWves  or  frora  the  people 

«H.e  °tov  r^r:nd  command^  in  chief,  a  lieutenant-gover, 
atlajge,  and  a  privy-council,  all  of 

'“Xii.  ih’.u  b.~j,  *, 

former  nrefident,  or  governor  and  commander  in  chief,  and  vice 
prefiden^or  lieutenant-governor,  as  the  cafe  may  be,  and  privy- 

TCTh?ta;»"of°A? fcna“  or  houfe  of  reprefentatives 
,  ,  r  „j  aAinp-as  governor  and  commander  in  chief,  o 

w. «. - 

h' e^Thac  every  pctforr  who  ftall  ]e  elslied  governor  and  com- 

mander  in  chief  of  the  ftate,  or  lieutenant-governor,  or  a  member 

r  i  *  rt umcil  (h-ll  be  qualified  as  followeth,  that  is  to  fay, 

ThJXrnoT and ^  !ietnantqgovernor  ftall  have  been  ref, dents 

*  th®  ftatf  for  ten  years,  and  the  members  of  the  privy-counci 

five  vears  nrecedftg  their  faid  eieftion,  and  ftall  have  in  this 

Jute"a  fettled  plantation  or  freehold,  in  their  and  eacn  of  their 
i,ate  a  iett.eo  p  ,  j  ft  thou(and  pounds  currency, 

S'2  fob. ,  and  t  h'i“  dfofod.  .ho,  fo.ll  tnlpcaivetj  * 

an  oath  of  Qualification  in  the  houfe  of  reprefentatives. 

6  That  no  future  governor  and  commander  in  chief  who  ft 
ferve  for  two  years,  ftall  be  eligible  to  ferve  in  the  faid  office  ate 
fhe  expiration  of  the  faid  term,  until  the  full  end  and  term  of  four 

yT’That  no  perfon  in  this  ftate  ftall  hold  the  office  of  governor 

thereof  or  lieutenant-governor,  and  any  other  office  or  commi  to  , 

ci  or  n  i i  tarv,  (excfpt  in  the  militia)  either  in  this  or  any  other 
ftate  ,  or  under  the  authority  of  the  continental  congreb,  at  one 

“"ft^That ' in  cafe  of  the  impeachment  of  the  governor,  and  com¬ 
mander  in  chief,  or  his  removal  from  office,  death’(5'?.g?a  to 

abfence  from  the  ftate,  the  Heuteiiant-governor  fc.1 

and  the  privy  council  (hall  cnoofe,  out  o  . 

bodvaheutenant-govemor  of  the  ftate.  And  in  cafe  of  fteim- 
peachment  of  the  lieutenant-governor,  or  his  ren™v*f  privy- 

«* w H 

until  a  nomination  to  thofe  offices  re  foe ct . v ely ,  by  the  fenate  and 
hnufe  of  reprefentatives,  for  the  remainder  of  the  time  for  w  - 
the  officer  lo  impeached,  removed  from  office,  dying,  re  ignmg, 

fo.n  emltt  of  the  &.»»«»'  6<f>- 

J'Jfoo'SSE,  -  fogh,  fob., ;  member.  W  * 
{hall  be  a  quorum,  to  be  chofen  as  before  directed,  io 
for  two  years,  and  four  for  one  year  s  and  at  the  expirati 
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year,  four  others  fhall  be  chofen  in  the  room  of  the  laft  four  to 
ferve  for  two  years,  and  all  future  members  of  the  privy-council 
fhall  thence-forward  be  elected  to  ferve  for  two  years,  whereby 
there  will  be  a  new  election  every  year  for  half  of  the  privy 
council,  and  a  conftant  rotation  eftablifhed  5  but  no  member  of 
the  privy  council,  who  fhall  ferve  for  two  years,  fhall  be  eligible 
to  ferve  therein  after  the  expiration  of  the  faid  term,  until  the  full 
end  and  term  of  four  years  :  Provided -always,  that  no  officer  of  the 
army  or  navy,  in  the  fervice  of  the  continent  or  this  ftate,  nor 
judge  of  any  of  the  courts  of  law  fhall  be  eligible  j  nor  fhall  the 
father,  fon  or  brother  of  the  governor  for  the  time  being,  be  elected 
in  the  privy-council  during  his  adminiftration.  A  member  of  the 
fenate  or  houfe  of  reprefen  tat  ives,  being  chofen  of  the  privy-coun¬ 
cil,  fhall  not  thereby  lofe  his  feat  in  the  fenate  or  houfe  of 
rqprefentatives,  unlefs  he  be  elected  lieutenant  governor,  in  which 
cafe  he  fhall,  and  another  perfon  fhall  be  chofen  in  his  (lead.  The 
privy  council  is  to  advife  the  governor  and  commanderin  chief, 
when  required,  but  he  fhall  not  be  bound  to  cOnfult'them  unlefs 
directed  by  law.  If  a  member  of  the  privy-council  fhall  die  or 
depart  the  ftate,  during  the  recefs  of  the  general  aflembly,  the 
privy-council  fhall  choofe  another  to  act  in  his  room,  until  a 
nomination  by  the  fenate  and  houfe  of  rep  re  fen  tat  ives  fhall  take 
place.  The  clerk  of  the  privy-council  fhall  keep  a  regular  journal 
of  all  their  proceedings,  in  which  fhall  be  entered  the  yeas  and 
nays  on  every  queftion,  and  the  opinion,  with  tbereafons  at  large, 
of  any  member  who  defires  it ;  which  journal  fhall  be  laid  before 
the  legiflature,  when  required  by  either  houfe. 

10.  That  in  cafe  of  rhe  abfence  from  the  feat  of  government, 
or  ftcknefs  of  the  governor  and  the  lieutenant-governor,  anyone 
of  the  privy-council  may  be  empowered  by  the  governor,  under 
his  hand  and  leal,  to  adt  in  his  room  ;  but  luch  appointment  fhall 
not  vacate  his  feat  in  the  fenate,  houfe  of  reprefentatives,  or  privy- 
council. 

11.  That  the  executive  authority  be  vefted  in  the  governor  and 
commander  in  chief,  in  manner  herein  mentioned. 

12.  That  each  parifh  and  diftridt  throughout  this  ftate,  fhall 
on  the  laft  Monday  in  November  next,  and  the  day  following, 
and  on  the  fame  days  of  every  fecond  year  thereafter,  ele&,  by 
ballot,  one  member  of  the  fenate  ;  except  thediftrict  of  St.  Philip 
and  St.  MichaePs  parifhes,  Charles-town,  which  fhall  eledt  two 
members,  and  except  alfo  the  diftridt  between  Broad  and  Saludy 
rivers,  in  three  divifions,  viz.  the  lower  diftridt,  little  river  diftridt, 
and  upper  or  Spartan  diftridt,  each  of  which  faid  divifions  fhall 
eledt  one  member  ;  and  except  the  parifhes  of  St.  Matthew  and 
Orange,  which  fhall  eledt  one  member  j  and  alfo  except  the 
parifhes  of  Prince  George  and  All  Saints,  which  fhall  eledt  one 
member.  Aqd  the  election  offenators  fqr  fuch  parifhes  refpedtively. 
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fhall,  until'otherwife  altered  by  the  kgiflature,  be  at  the  parifh  of 
Prince  George,  for  the  faid  parifh  and  the  parifh  of  All  Saints, 
and  at  the  parifh  of  St.  Matthew  for  that  parifh  and  (he  parifh 
of  Orange  ;  to  meet  on  the  firft  Monday  in  January  then  next,  at 
the  feat  of  government,  unlefs  the  cafualties  of  war  or  contagious 
diforders  fhould  render  it  unfafe  to  meet  there  ;  in  which  cafe  the 
governor  and  commander  in  chief  for  the  time  being,  may,  by 
proclamation,  with  the  advice  and  confent  of  the  privy-council, 
appoint  a  more  fecure  and  convenient  place  of  meeting  ;  and  to 
Continue  for  two  years,  from  the  faid  laft  Monday  in  November; 
and  that  no  perfon  fhall  be  eligible  to  a  feat  in  the  faid  fenate, 
unlefs  he  be  of  the  Proteftant  relgion,  and  hath  attained  the  age 
of  thirty  years,  and  hath  been  a  refident  in  this  Rate  at  leaft  five 
years.  Not  lets  than  thirteen  members  fhall  be  a  quorum  to  do 
bufinefs,  but  the  prcfident  or  any  three  members  may  adjourn 
from  day  to  day.  No  perfon  who  refides  in  the  parifh  or  diftritf 
for  which  he  is  elected,  fhall  take  his  feat  in  the  fenate,  unlefs  he 
po (Telle s  a  fettled  eftate  and  freehold,  in  his  own  right,  in  the  faid 
parifh  or  diftriH,  of  the  value  of  two  thoufand  pounds  currency  at 
leaft,  clear  of  debt ;  and  no  non-refident  fhall  be  eligible  to  a  feat 
in  the  faid  fenate,  unlefs  he  is  owner  of  a  fettled  eftate  and  free¬ 
hold,  in  his  own  right,  in  the  parifh  or  diftrief  where  he  is  elecled, 
.of  the  value  of  feven  thoufand  pounds  currency  at  leaft,  aifo  clear 
of  debt. 

13.  That  on  the  laft  Monday  irf  November  next,  and  the  day 
following,  and  on  the  fame  days  of  every  fecond  year  thereafter, 
membersDof  the  houfe  of  reprefentatives  fhall  be  chofen,  to  meet 
on  the  firft  Monday  in  January  then  next,  at  the  feat  of  govern¬ 
ment,  unlefs  the  cafualties  of  war  or  contagious  diforders  fhould 
render  it  unfafe  to  meet  there,  in  which  cafe  the  governor  and 
commander,  in  chief  for  the  time  being  may  by  proclamation, 
with  the  advice  and  confent  of  the  privy  council,  appoint  a  more 
fecure  and  convenient  place  of  meeting  ;  and  to  continue  for  two 
years  from  the  faid  laft  Monday  in  November.  Each  parifh  and 
diftrief  within  this  ftate,  fhall  fend  members  to  the  general  aftembly 
in  the  following  proportions,  that  is  to  fay. 

The  parifh  of  St.  Philip  and  St.  Michael,  Charleftown,  thirty 

members. 

The  parifh  of  Chrift-Church,  fix  members. 

The  parifh  of  St.  John,  in  Berkley  county,  fix  members. 

The  parifh  of  St.  Andrew,  fix  members. 

The  parifh  of  St.  George,  Dorchefter,  fix  members. 

The  parifh  of  St.  James,  Goofe-creek,  fix  members. 

The  parifh  of  St.  T  homas  and  St.  Dennis,  fix  members. 

The  parifh  of  St.  Paul,  fix  members. 

The  parilh  of  S".  Bartholomew,  fix  members. 

The  parifh  of  St.  Helena,  fix  members, 
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The  parifh  of  St.  James,  Santee,  fix  members. 

The  parifh  of  Prince  George,  Winyah,  four  members. 

The  parifh  of  All  Saints,  two  members. 

The  parifh  of  Prince  Fred  erick,  fix  members. 

The  parifh  of  St.  John,  in  Colleton  county,  fix  members. 

The  parifh  of  St.  Peter,  fix  members. 

The  parifh  of  Prince  William,  fix  members. 

The  parifh  of  St.  Stephen,  fix  members. 

Thediftri&tothe  eaftward  of  Wateree  river,  ten  members. 

The  diftri<3:  of  Ninety-Six,  ten  members. 

The  diftriciof  Saxe-Gotha,  fix  members. 

The  diftridl  between  Broad  and  Saludy  rivers,  in  three  djvifions 

#  viz. 

The  Lower  difh*i<51:,  four  members. 

The  Little  River  diffridt,  four  members. 

The  Upper  or  Spartan  diftrict,  four  members; 

The  diflridt  between  Broad  and  Catawba  rivers,  ten  members. 

The  diftridf  called  the  New  Acquifition,  ten  members. 

The  parifh  of  St.  Matthew,  three  members. 

The  parifh  of  Orange,  three  members. 

The  parifh  of  Sr.  David,  fix  members. 

The  diflridl  between  Savannah  river,  and  the  north  fork  of 
Ldjfto,  fix  members. 

And  the  eledfion  ofthefaid  members  fhall  be  conduced,  as  near 
as  may  be,  agreeable  to  the  diredions  of  the  prefentor  an v  future 
election  adf  or  adls.  And  where  there  are  no  churches  or  church¬ 
wardens  in  a  diftria  or  parifh,  the  houfe  of ,  reprefentatives  at 
fome  convenient  time  before  their  expiration,  fhall  appoint  places 
of  eledhon,  and  perfons  to  receive  votes  and  make  returns.  The 
qualification  of  electors  fhall  be,  that  every  free  white  man.  and 
no  other  perfon,  who  acknowledges  the  being  of  a  God,  and  be¬ 
lieves  in  a  future  {fate  of  rewards  and  punishments,  and  who  has 
attained  to  the  age  of  one  and  twenty  years,  and  hath  been  a 
refident  ana  an  inhabitant  in  this  flate  for  the  fpace  of  one  whole 
year,  before  the  day  appointed  for  the  eledion  he  offers  to  o-ive  his 
vote  at,  and  hath  a  freehold  at  ieaft  of  fifty  acres  of  land  or  a 
town  lot,  and  hath  been  legally  feized  and  pofffffed  of  the’ fame 
at  Jeaft  fix  months  previous  to  fuch  eleaion,  or  hath  paid  a  tax  the 
preceding  year,  or  was  taxable  the  prefen t  year,  at  lead:  lix  months 
previous  to  the  faid  eledfion,  in  a  fum  equal  to  The  tax  on  fifty 
acres  of  land,  to  the  fupport  of  this  government,  fhall  be  deemed 
a  perfon  qualified  to  vote  for,  and  fhall  be  capable  of  ele&ino  a 
representative  or  reprefentatives,  to  ferve  as  a  member  or  members 
in  the  fenate,  and  houfe  of  reprefentatives,  for  the  parifh  or  diftriff 
where  he  adually  is  a  refident,  or  in  any  other  parifh  or  difiri&  in 
thisftate,  where  he  hath  the  like  freehold.  Eleftors  fhall  take  an 
©ath  or  affirmation  of  qualification,  if  required  by  the  returning 

officer. 


13$  CONSTITUTION  OF  S  O  U  TH-C  AR  OL  I N  A. 

officer.  No  perfonfhall  be  eligible  to  fit  in  the  houfe  of  reprefenta- 
tives,  unlefs  hebeof  the  Proteifant  religion, and  hath  been  arefident 
in  this  ftate  for  three  years,  previous  to  hiselpftion.  rhequahh- 
cation  of  the  eleaed,  if  refidents  in  the  parlfh  or  diftria  for  which 
they  fhall  be  returned,  fhal!  be  the  fame  as  mentioned  in  the 
eledfion  aft,  and  conftrued  to  mean  clear  of  debt.  But  no  non- 
refident  fhall  be  eligible  to  a  feat  in  the  houfe  of  reprefentatives, 
unlefs  he  is  owner  of  a  fettled  eflate  and  freehold,  in  his  own 
right,  of  the  value  of  three  thouland  and  five  hundred  pounds 
currency  at  leaft,  clear  of  debt,  in  the  par^h  or  diftria  for  which 

That  if  any  parifh  or  diftria  negleas  or  refufes  to  elecft 
members  ;  or  if  the  members  chofea  do  not  meet  in  general  at- 
fembly  ;  thofe  who  do  meet  fhall  have  the  powers  of  the  general 
affemblv.  Not  lefs  than  fixty-mne  members  (hall  make  a  noufe 
of  representatives  to  do  bulinefs  ;  but  the  fpeaker,  or  any  feven 

members,  may  adjourn  from  day  to  day.  ~  r 

l  e.  That  at  the  expiration  of  feven  years  after  the  pafling  of 
this  conftitution,  and  at  the  end  of  every  fourteen  years  thereafter, 
the  reprefentation  of  the  whole  ftate  fhal i  be  proportioned  in  the 
molt  equal  and  juft  manner,  according  to  the  particular  and  com¬ 
parative  ftrength,  and  taxable  property,  of  the  different  parts  of 
the  fame  ;  regard  being  always  had  to  the  number  of  white  in¬ 
habitants,  and  fuch  taxable  property. 

16.  That  all  money-bills  for  the  fupport  of  government,  fhall 
originate  in  the  houfe  of  reprefentatives,  and  fhall  not  be  altered  _ 
or  amended  by  the  fenate,  but  may  be  rejected  by  them  .  And  that 
no  money  be  drawn  out  of  the  public  treasury,  but  by  the  legis¬ 
lative  authority  of  the  ftate.  All  other  bills  and  ordinances  may 
take  rife  in  the  fenate  or  houfe  of  reprefentatives,  and  be  altered, 
amended,  or  rejected  by  either.  Aifts  and  ordinances  having 
oTifed  the  general  affembly,  fhall  have  the  great  feal  affixed  to 
them  by  f joint  committee  of  both  houfes,  who  fhall  wait  upon 
the  governor  to  receive  and  return  the  feal ; ,  and  fhall  then  be 
fio-ned  bv  the  prefident  of  the  fenate,  and  fpeaker  of  the  houfe  of 
reprefentatives,  in  the  fenate  houfe,  and  fhall  thenceforth  have  the 
force  and  validity  of  a  law,  and  be  lodged  in  the  fecretarys  office. 
And  the  fenate  and  houfe  of  reprefentatives  refpecftvely,  fhall  en- 
‘joy  all  other  privileges  which  have  at  any  time  been  claimed,  or 
exercifed  by  the  commons  houfe  of  ailembly. 

17  That  neither  the  fenate  nor  houfe  of  reprefentatives  fha 
have  power  to  adjourn  themfclves  for  any  longer  t, me  than  three 
'days,  without  the  mutual  confent  of  both.  The  governor  and 
commander  in  chief  fhall  have  no  power  to  adjourn,  prorogue,  or 
d  ffolve  them,  but  may,  if  neceffary,  by  and  with  the  advice  and 
confent  of  the  privy-council  convene  them,  before  the  time  to 
which  they  fhall  ftand  adjourned.  And  where  a  bill  hath  been 
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Jreje&ed  by  cither  houfe,  it  Jhall  not  be  brought  in  again  tHat 
feffion,  without  leave  of  the  houfe,  and  a  notice  of  fix  days  being 
previoufly  given. 

18.  That  the  fenate  and  houfe  of  reprefentatives  (hall  each  chufe 
their  refpeclive  officers  by  ballot,  without  controul.  And  that, 
during  a  recefs,  the  prcfident  of  the  fenate,  and  fpea'kqr  of  the 
houfe  of  reprefentatives,  fhall  ifiue  writs  for  filling  up  vacancies, 
oecafioned  by  death  in  their  refpeclive  houfes,  giving  at  le aft  three 
weeks,  and  not  more  than  thirty-five  days  previous  notice,  of  the? 
time  appointed  for  the  election. 

ig.  That  if  any  parifh  or  diftrifl'fhall  negle£l  to  eledl  a  mem¬ 
ber  or  members,  on  the  day  of  ele&ion  ;  or’  in  cafe  any  perfon 
chofen  a  member  of  either  houfe,  fhall  refufe  to  qualify  and  take 
his  feat  as  fuch,  or  die,  or  depart  the  ftate;  the  fenate  or  houfe  of 
reprefentatives,  as  the  cafe  may  be,  fhall  appoint  proper  days  for 
ele&in^a  member  or  members,  in  fuch  cafes  refpediively. 

20.  That  if. any  member  of  the  fenate  or  houfe  of  reprefentatives, 
fhall  accept  any  place  of  emolument,  or  any  commiffion  (except 
in  the  militia,  or  commiffion  of  the  peace),  and  except  as  is  ex¬ 
cepted  in  the  tenth  article,  he  fhall  vacate  his  feat,  and  there  fhall 
thereupon  be  a  new  election  ;  but  he  fhall  not  be  difqualifiedfrom 
ferving,  upon  being  re-eledted,  unlefs  he  is  appointed  fecretary  of 
the  ftate,  a  commiffioner  of  the  treafury,  an  officer  of  the  cuftoms, 
regifter  of  mefne  conveyances,  a  clerk  of  either  of  the  courts  of 
juliice,  ftierifF,  powder-receiver,  clerk  of  the  fenate,  houfe  of 
reprefentatives,  or  privy  council,  furveycr-general,  or  commiftary 
of  military  ftores  ;  which,  officers  are  hereby  declared  difquaiified 
from  being  members  either  of  the  fenate  or  houfe  of  reprefentatives. 

21.  And  whereas  the  minifters  of  the  gofpel  are,  by  their  pro- 
feffion,  dedicated  to  the  fervice  of  God,  and  the  cure  of  fouls,  and 
ought  not  to  be  diverted  from  the  great  duties,  of  their  function  ; 
therefore,  no  minifter  of  the  gofpel,  or  public  preacher,  of  any 
religious  perfuafion,  while  he  continues  in  thp  exercife  of  his 
paftoral  function,  and  for  two  years  after,  fhall  be  eligible  eithdr 
as  governor,  lieutenant-governor,  a  member  of  the  fenate,  houfe 
of  reprefentatives,  or  privy  council  in  this  ftate. 

22.  That  the  delegates  to  reprefent  this  ftate  in  the  congrefs 
of  the  united  ftates,  be  chofen  annually,  by, the  fenate  and  houfe  of 
reprefentatives,  jointly  byballot,  in  the  houfe  of  reprefe^ative^ 
And  nothing  contained  in  this  conftitution,  ftfall  be  conftrued  to 
extend  to  vacate  the  feat  of  any  member,  •  who  is  or  may  be  a 
delegate  from  this  ftate  to  congrefs,  as  fuch. 

23.  That  the  form  of  impeaching  all  officers  of  the  ftate., 
for  mal  and  corrupt  conduct  in  their  refpetflive  offices, '  not 
amenable  to  any  other  jurifdiftion,  be  veiled  in  the  houfe  cJf 
reprefentatives  :  But,  that  it  fhall  always  be  neceilary,  that  two- 
third  parts  of  the  members  prefent  do  confcnt  to,  and  agree  in, 
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fach  impeachment.  That  the  fenators  and  fuch  of  the  judges  of 
this  ft  ate,  as  are  not  members  of  the  houfe  of  reprefentatives,  be  a 
court  for  the  trial  of  impeachments,  under  fuch  regulations  as  the 
lemflature  ftiall  eftablifti  :  And  that,  previous  to  the  trial  of  every 
impeachment,  the  members  of  the  faid  court  fhall  refpeaively  be 
fworn,  truly  and  impartially  to  try  and  determine  the  charge  in 
queftion,  according  to  evidence.  And  no  judgment  of  the  faid 
court,  except  j udgment  of  acquittal,  ftiall  be  valid,  unleis  it  fhall 
be  affented  to  by  two-third  parts  of  the  members  then  prefent. 
And  on  every  trial,  as  well  on  impeachments  as  others,  the  party 

accufed  ftiall  be  allowed  counfel.  . 

24.  That  the  lieutenant-governor  of  the  ftate,  and  a  majority 
of  the  privy-council,  for  the  time  being,  fhall,  until  otherwife 
altered  by  thelegiflature,  exercife  the  powers  of  a  court  of  chancery. 
And  there  fhall  be  ordinaries  appointed'  in  the  feveral  diftri£s  in 
this  ftate,  to  be  chofen  by  the  fenate  and  houfe  of  reprefentative# 
iointly  by  ballot,  in  the  houfe  of  reprefentatives,  who  fhall,  with¬ 
in  their  refpedtive  diftrtdfs,  exercift  the  powers  heretofore  exercilcd 
by  the  ordinary  :  And  until  fuch  appointment  is  made-,  the  prefent 
ordinary,  in  Charleftqwn,  ftiall  continue  to  exercile  that  office  as 

he^tofor^t  the  j.^ftjiaion  of  the  court  of  admiralty  be  confined 

to  maritime  caufes.  .  .  . 

26.  That  jufticcs  of  the  peace  ftiall  be  nominated  by  the  lenate 

and  houfe  of  reprefentatives,  jointly,  and  commiffioned  by  the 
governor  and  commander  in  chief,  during  pleafure.  They  ftiall 
be  in  titled  to  receive  the  fees  heretofore  eftablifhed  by  law  ;  and 
idling  in  the  magiftracy,  they  ftiall  not  be  intitled  to  the 


no 


t  a< 


privileges  allowed  to  them  by  law. 

27.  That  all  other  judicial  officers  fhall  be  chofen  by  ballot, 
jointly',  by  the  fenate  and  houfe  of  reprefentatives,  and,  except  the 
judges  of  the  court  of  chancery,  ccmmiffioned  by  the  governor 
and  commander  in  chief  during  good  behaviour;  but  ftiall  be 
removed  on  add  refs  of  the  fenate  and  houfe  of  reprefentatives. 

28.  That  the  fheriffs,  qualified  as  by  law  diredted,  ftiall  be 
chofen ’in  like  manner,  by  the  fenate  and  houfe  of  reprefentatives, 
when  the  governor,  lieutenant  governor,  and  privy  council  are 
chofen,  and  commiffioned  by  the  governor  and  commander  in  chief 
for  two  years,  and  ftiall  give  fecurity,  as  required  by  law,  before 
thev  enter  on  tfce  execution  of  their  office.  No  flieriffi  who  ftiall 
have  ferved  for  two  years,  fhall  be  eligible  to  ferve  in  the  faid 
office,  after  the  expiration  of  the  faid  term,  until  the  full  end  and 
term  of  four  years,  but  fhall  continue  in  office  until  fuch  choice 
be  made:  Nor  fhall  any  perfon  be  eligible  as  fheriff,  in  any 
diltridl/unlefs  he  ftiall  have  refided  therein  for  two  years,  previou* 
to  the  eledf  ion. 

20  That  two  commiffioners  of  the  treafury,  the  fecretary  of 

_  the 
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the  flate,  the  regifters  of  mefne  conveyances  in  each  diftriCt, 
attorney  general,  furveyor  general,  powder-receiver,  col ledors  and 
comptrollers  of  thecuffoms,  and  waiters,  be  chofen  in  like  manner 
by  the  fenate,  and  houfe  of  reprefentatives,  jointly,  by  ballot^ 
in  the  houfe  of  reprefentatives,  and  commifHoned  by  the  governor 
and  CQmmander  in  chief,  for  two  years.  That  none  of  the  faid 
officers  refpe&ively,  who  fhall  have  ferved  for  four  years,  fhall  be 
eligible  to  ferve  in  the  faid  offices,  after  the  expiration  of  the  faid 
term,  until  the  full  end  and  term  of  four  years,  but  fhall  continue 
in  office  until  a  new  choice  be  made  :  Provided,  that  nothin^ 
herein  contained,  fhall  extend  to  the  feveral  perfons  appointedto 
the  above  offices  refpeaively,  under  the  late  conftitution.  And 
that  the  prefent,  and  all  future  commiffioners  of  the  treafury,  and 
powder  receivers,  fhall  each  give  bond,  with  approved  fecurity 
agreeable  to  law.  .  »  \  5 

30.  That  all  the  officers  in  the  army  and  navy  of  this  ftate,  of 

and  above  the  rank  of  captain,  fhall  be1  chofen  by  the  fenate  and 
houfe  of  reprefentatives,  jointly,  by  ballot,  in  the  houfe  of  re^rc- 
fentatives,  and  commiffioned  by  the  governor  and  commander  in 
chief  j  and  that  all  other  officers  in  the  army  and  navy  of  this 
ftate,  fhall  be  commiffioned  by  the  governor  and  commander  in 
chief.'*  .  , 

31.  That  in  cafe  of  vacancy,  in  any  of  the  offices  above  direaed 
to  be  filled  by  the  fenate  and  houfe  of  reprefentatives,  the  governor 
and  commander  in  chief,  with  the  advice  and  confent  of  the  privy 
council,  may  appoint  others  in  their  (lead,  until  there  fhall  be  an 
ele&ion  by  the  fenate  and  houfe  of  reprefentatives  to  fill  thofe  va¬ 
cancies  refpectively, 

32.  That  the  governor  and  commander  in  chief,  with  the 
advice  and  confent  of  the  privy  cpuncil,  may  appoint,  during 
pleafure,  until  otherwife  dire&ed  by  law,  all  other  neceffary  of¬ 
ficers,  except  fuch  as  are  now  by  law  directed  to  be  otherwife 
chofen. 

33.  That  the  governor  and  commander  in  chief  fhall  have  no 
power  to  commence  war,  or  conclude  peace,  or  enter  into  any  final 
treaty,  without.theconfentof  thefenateand  houfe  of  reprefentatives. 

34.  That  therefolutions  of  the' late  congrefies  of  this  flate,  and 
all  laws,  now  of  force  here  (and  not  hereby  altered),  fhall  lo  con¬ 
tinue,  until  altered  or  repealed  by  the  legifiature  of  this  flate,  unlefs 
where  they  are  temporary,  in  which  cafe  they  fhall  expire,  at  the 
times  refpectively  limited  for  their  duration.  # 

35.  7  hat  the  governor  and  commander  in  chief  for  the  time 
being,  by  and  with  the  advice  and  confent  of  the  privy  council, 
may  hy.  embargoes,  or  prohibit  the  exportation  of  any  commodity’ 
for  any  time,  not  exceeding  thirty  days,  in  the  recefs  of  the  general 

^*36 v  T 'perfons  wfip  fliaU  be  chofen-  and  appointed  to  any 
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rffice  or  to  any  place  of  truft,  civil  or  military,  before  entering 
±n  the  execution  of  office,  (hall  take  ^  following  oath  : 

««  I  A.  B.  do  acknowledge  the  fta.te  of  South-Ca.ol.na  to  be  a 
free,  independent,  and  fovereign  ftate,  and  that  the  people  thereof 
owe  no  allegiance  or  obedience  to  George  the  1 bird,  king  of 
Great  Britain :  And  I  do  renounce,  refufe,  and  abjure,  any  al¬ 
legiance  or  obedience  to  him  :  And  I  do  fwear  or  affirm  (as  the 
cafe  may  be)  that  I  will,  to  the  utmoft  of  my  power,  fupport, 
maintain  and  defend  the  faid  ftate,  againft  the  fa.d  king  George 
the  Third,  and  his  heirs  and  fucceffors,  and  his  or  their  abettor-,, 
affiftants,  and  adherents,  and  will  ferve  the  faid  ftate  in  the  office 

with  fidelity  and  honour,  and  according  to  the- 

beft  of  my  Ikill  and  undemanding.  So  help  me  God.” 

That  adequate  yearly  falaries  be  allowea  to  the  public 

officers  of  this  ftate,  and  be  fixed  by  law. 

■28  That  all  perfons  and  religious  locieties,  who  acknowledge 
that  there  is  one  God,  and  a  future  ftate  of  rewards  and  ptimffi- 
ments  and  that  God  is  publicly  to  be  worffiipped,  ffiall  be  freely 
tolerated.  The  chriftian  Proteftant  religion  fcal bfe  deemed,  and 
Is -hereby  conftituted  and  declared  to  be  the  eftablifhea  religion  of 
this  ftate.-  That  all  denominations, of  chriftian  Proteftants  in  this 
ftate,  demeaning  themfelves  peaceably  and  faithfully,  ffiall  enjoy 
equal  religious  and  civil  privileges.  To  accompliffi  this  oefirab  e 
purpofe,  without  injury  to  the  religious  property  of  thofe  focieties 
of  chriftians,  which  are  by  law  already  incorporated,  foi  the  pur¬ 
pofe  of  religious  worffiip  >  aud  to  put  it  fully  into  the  power  of 
every  otherfociety  of  chriftian  Proteftants,  either  already  formed, 
or  hereafter  to  be  formed,  to  obtain  the  like  incorporation,  it  is. 
hereby  conftituted,  appointed,  and  declared  That  the 
focieties  of  the  church  of  England,  that  are  already  formed  in  this 
ftate,  for  the  purpofes  of  religious  worffiip,  ffiall  ftih  continue, in-: 
corporate,  and  hold  the  religious  property  now  in  their  polieffion. 
And  that,  whenever  fifteen  or  more  male  perfons,  not  under 
twenty-one  years  of  age,  profeffing  the  chriftian  Proteftant 
religion,  and  agreeing  to  unite  -themfelves  in  a  fociety,  for  the 
purpofes  of  religious  worffiip,  they  ffiall,  (on  complying  with  the 
terms  hereinafter  mentioned)  be,  and  be  cqnftjtuted  a  ctmrch, 
and  be  efteemed  and  regarded  in  law,  as  of  the  eftaoiiffird  religion 
of  the  ftate,  and  on  a  petition  to  the  legiflature,  ffiall  be  lnntie  to, 
be  incorporated,  and  to  enjoy  equal  privileges.  That  every  fociety 
of  chriftians,  fo  IBrmed,  fcail  give  themfelves  a  name  ordenomi-. 
nation,  by  which  they  ffiall  be  called  and  known  m  law  ;  and  all 
that  affociate  with  them  for  the  purpofes  of  wprfhrp,  ffiall  be. 
efteemed  as  belonging  to  the  fociety  fo  caljed  :  But  that,  previous 
to  the  eftabliffiment  and  incorporation  of  tne  refpe^jye.  focieties 
of  every  denomination  as  aforefaid,  and  in  order  to  tnticle  tvem 
•thereto,,  each. -  fociety  fo  1  petitioning,;  >ptpt 
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fubfcribed,  in  a  book,  the  following  five  articles,  without  which,  no 
agreement  or  union  of  men,  upon  pretence  of  religion,  {hail  intitle, 
them  to  be  incorporated,  and  efteemed  as  a  church  of  the  etlablifhed:. 
religion  of  this  fiate  :  A 

Eirjiy  That  there  is  one  eternal  God,  and  a  future  {fate  of 
rewards  and  punifhments.  ,  * 

Second ,  That  God  is  publicly  to  be  worfhipped. 
ithirdy  That  the  chriftian  religion  is  the  true  religion. 
r '  Fourth,  That  the  holy  Scriptures  of  the  Old  and  New  Tefta- 
ment  are  of  divine  infpiration,  and  are  the  rule  of  faith  and, 
practice.  , 

JFifthz  That  it  is  lawful,  and  the  doty  of  every  man,  being 
thereunto  called  by  thofe  that  govern,  to  bear  witnefs  to  truth. 

That  every  inhabitant  of  this  {late,  when  called  to  make  an 
appeal  to  God,  as  a  witnefs  to  truth,  {hall  be  permitted  to  doit  in 
that  way  which  is  moft  agreeable  to  the  dictates  of  his  own  con- 
fcience.  And,  that  the  people  of  this  {late  may  for  ever  enjoy 
the  right  of  eledling  their  own  pallors  or  clergy ;  and,  at  the  fame 
time,  that  the  Hate  may  have  fufficient  fecurity  for  the  due  dif- 
charge  of  the  paftoral  office,  by  thofe  who  (hall  be  admitted  to  be 
clergymen,  no  perfon  {hall  officiate  as  minifler  of  any  eftablifhed 
church,  who  {hall  not  havelseen  chofen  by  a  majority  of  the  fociety 
to  which  he  Ihall  minifler,  or  by  perfons  appointed  by  the  faid  • 
majority  to  choofe  and  procure  a  minifter  for  them,  nor  until  the 
minifler  fa  chofen  and  appointed,  {hail  have  made  and  fubfcribed 
the  following  declaration,  over  and  above  the  aforefaid  five  articles^ 
yiz.  :  . 

<c  That  he  is  determined,  by  God’s  grace,  out  of  the  holy  fcrip- 
fures,  to  inftrudl  the  people  committed  to  his  charge,  and  to  teach 
nothing  (as  required  of  necefiity  to  eternal  falvationj  but  that 
which  he  {hall  be  perfuaded  may  be  concluded  and  proyed  from 
{he  fcripture ;  that  he  will  ufe  both  public  and  private  admo¬ 
nitions,  as  well  to  the  fick  as  to  the  whole,  within  his  cure,  as 
need  fhall  require,  and  occafion  fh<dl  be  given ;  and  that  he  will 
be  diligent  in  prayers,  and  in  reading  of  the  holy  Scriptures,  and 
fn  fuch  ftudies  as  help  to  the  knowledge  of  the  fame  ;  that  he  will 
be  diligent  to  frame  and  fafhion  his  own  felf  and  his  family  ac¬ 
cording  to  the  dpclripe  of  Chrift,  and  to  make  both  himfelf  and 
them,  as  much  as  in  him  lieth,  wholefome  examples  and  patterns 
to  the  flock  of  Chrifl  ;  that  he  will  maintain  and  fet  forwards,  as 
much  as  he  can,  quietnefs,  peace,  and  love^  among  all  people,  and 
efpecially  among  thofe  that  are  or  {hall  be  committed  to  his 

charge.’’'  £ 

No  perfon  fhall  diflurh  or  molefl  any  religious  afTemhly,  nor 
{hall  ufe  any  reproachful,  reviling,  of  abufive  language,  'again!! 
any  church  ;  that  being, the  certain,  y/ay  of  diilurbing  the  peace, 
and  of  hindering  the  conyerfion  of  any  to  the  truth,  by  engaging 

’  ;  .  i  them 
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them  in' quarrels  and  animofities,  to  the  hatred  of  the  profefTors, 
and  that  profefHon  which  otherwife  they  might  be  brought  to  afTent 
to.  No  perfon  whatloever  l^hail  fpeak  any  thing,  in  their  religious 
aflernbly,  irreverently  or  ieditioufly  of  the  government  of  this 
-  Hate.  No  perfon  fhall,  by  law,  be  obliged  to  pay  towards  the 
maintenance  and  fupport  of  a  religious  worfhip  that  he  does  not 
freely  join  in,  or  has  not  voluntarily  engined  to  fupport  :  But 
the  churches,  chapels,  parfonages,  glebes,  and  all  other  property, 
now  belonging  to  any  focieties  of  the  church  of  England,  or  any 
other  religious  focieties,  fhall  remain,  and  be  fee u red  to  them  for 
ever.  The  poor  fhall  be  fupported,  and  elections  managed,  in  the 
accuftomed  manner,  until  laws  fhall  be  provided,  to  adjuft  thofe 
matters  in  the  moft  equitable  way.' 

39.  That  the  whole  &ate  fhall,  as  foon  as  proper  laws  can  be 
palled  for  thofe  purpofes,  be  divided  into  diltridh  and  counties, 
and  county  courts  eflablifhed. 

40.  That  the  penal  laws,  as  heretofore  ufed,  fhall  be  reformed, 
and  punifhments  made,  in  fome  cafes,  lefs  fanguinary,  and,  in 
genera],  more  proportionate  to  the  crime. 

41.  That  no  freeman  of  this  ftate  be  taken,  or  imprifoned,  or 
difleized  of  his  freehold,  liberties  or  privileges,  or  outlawed,  or 
exiled,  or  in  any  manner  ‘deftroyed,  or  deprived  of  his  life,  liberty, 
or  property,  but  by  the  judgment  of  his  peers,  or  by  the  law  of 
the  land. 

42.  That  the  military  be  fubordinate  to  the  civil  power  of  the 
ftate.  *  ”  *  '■ 

43.  That  the  liberty  of  the  prefs  be  inviolably  preferved. 

44.  That  no  part  of  this  conftitution  fhall  be  altered  without  a 
notice  of  ninety  days  being  previoufly  given  ;  nor  fhall  any  part 
of  the  fame  be  changed  without  the  confent  of  a  majority  of  the 
members  of  the  fenate  and  houfe  of  reprefentatives. 

45*  That  the  fenate  and  houfe  of  reprefentatives  fhall  not 
proceed  tb  the  election  of  a  governor  or  lieutenant-governor, 
until  there  be  a  majority  of  both  hdufes  prefent. 

In  the  Council- Chamber ,  the  19  th  Day  of  March ,  1778. 

“  ^  Aflented  to, 

;  >  f *  Q  ^  •  '  ’  '  ’  .  ; 

■  ■  -  ■  •  1  1  RAWLINS  LOWNDES. 

{  '  ‘  *■  ■  *  •  f  ■  ■  *  \ 

Hugh. Rutledge,, Speaker  Thomas  B re,  Speaker. 

of  the  Legifativs  Council.  of  the  General  AJfa/ibly, 

In  the  General  Assembly,  the  jqlh  Day  of  March,  1778* 

.  .  f  t  _  .....  .  * 

Tublfned'ly  order  of  the  Houfe j 
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Peter  Timothy,  C.  G, 
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The  CONSTITUTION  of ‘the  State  of  Georgia,  unanimufy 
agreed K tf  in  Co  mV e n t i on,  iB'$tirof  FebrMrfft  jff." 


it 


N  E  R  E  A  S  the  conclude  of  thel-egifla-ture  of  Great-Rritain 
for  many  years  paH,  has  been  fo  oppreffiye  on  the  peopleof 
A*pcriqa,  that  ...of  , late  years,  they-  Have  plainly  declared,  and 
averted  a  right- to  rajfe.  taxes  upon  >tHe  peooke  of  Amenic^i,  and  to 
make  laws  to  bind  jhem  -  in  aJi  cafes. .whatfoe^er,  without  ttheir 
.content ;  which f&ondinSt  being. i-epugnant  to  the  common  rights 
of  mankind,  YnRh  obliged  the  Americans;,  .as  freemen,  to  oppofe 
fuch  oppreffive  measures,  and  ‘to  affert  -the  rigiits  and  privileges 
they  are  i n ti tied  to,  '  by  the  laws  of-  nature  and  reafony  and  ac- 
cordingly  it  hath  been  done  by  the  general  cenfent  of  all  ;tjb ^people 
of  the  Hates  of  N.ew-Hampfhire,  Maffacbytetts-Bay*  >Rhode»- 
liland,  Connecticut,  New- York,  New-Jerfey*  Pennfylvania^  the 
counties  of  Newcaftle,  Kent,  and  Sufiex  on  Delaware^  Maryland,, 

.  V j r g i n ' a ,  N o r t h » C a r o  1  i n ,a ,  SoutH-Carolina,  and  Geoirgia,  given 
by  their  representatives  met  together  in  general  cojygfeis  in  the 
*  city  of  Philadelphia. 

And  whereas  it  hath  been  recommended  by  the  faid.Congrefs 
on  the  fifteenth  of  May  1«H,  to  the  refpedtive  afiemblies  and  con¬ 
ventions  of  the  united  Hates,  where  no  government,  fufScient  to 
the  exigencies  of  their  affairs,  hath  been  hitherto  eftabliftied,  to 
adopt  Such  govemment,  as  mayj  in  the  opinion  of  the  reprefenta- 
tives  of  the  people,  befl  conduce  to  the  happinefs  and  Safety  of  their 
conHituents  in  particular,  and  America  in  general. 

And  whereas  the  independence  of  thejyn'ited  Hates  of  America 
has  been  alfo  declaied,  on  tne  fourtn  day  of  July,  one  thoufand 
leven  hundred  and  feventy-fix,  by  the  laid  honourable  congrefs, 
and  all  political  connection  between  them  and  the  crown  of  Great- 
Britain  is  in  confequence  thereof  difibived. 

We,  therefore,  the  representatives  of  the  people,  from  whom 
a>l  power  originates,  and  for  whofe  benefit  all  government  is  in¬ 
tended,  by  virtue  of  the  power  delegated  to  us,  do  ordain  and  de¬ 
clare,  and  ii.  is  hereby  ordained  and  declared,  that  , the.  following 
rules  and  regulations  be  adopted  for  the  future  government  of  this 
Hate* 
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X.  The  legiflative,  executive,  and  judiciary  departments  fhall 
be  feparate  and  diftincT,  fo  that  neither  exercife  the  powers  properly 
belonging^  to  the  other. 

2.  Thfc  fegiflature  of  this  ftate  fhall  be  compofed  of  the  repre- 
fentatives  of  the  people,  as  is  herein  after  pointed  out :  And  the 
reprefentatives  fhall  be  elected  yearly,  and  every  year,  on  the  firft 
Tuefday  in  Decembelr ;  and  the  reprefentatives  fo  ele&ed,  fhall 
meet  the  fir  ft  Tuefday  in  January  following,  at  Savannah,  or  any 
other  place  or  places*  where  the  houfe  .  of  affembly  for  the  time 
beihgihall  direct. 

On  the  firft  day  of  the  meeting  of  the, reprefentatives  fo  «$hofen, 
they  fhall  proceed  to  the  choice  of  a  governor,  who  fhall  be  ftiled. 
Honourable  j  and  of  an  executive  council,  by  ballot  out  pf  their 
own' body  j  viz*  two  from  each  county^  except  thofe  counties 
which  are  not  yet  entitled  to  fend  ten  members.  One  of  each 
county  fhall  always  attend  where  the  governor  fefides,  by  monthly 
rotation,  unlefs  the  members  of  each  county  agree  for  a  longer  or 
ihofter  period  ;  this  is  not  intended  to  exclude  either  member  at¬ 
tending  :  The  remaining  number  of  reprefentatives  fhall  be  called 
The  Houfe  of  Affetnbly  ;  and  the  majority  of  the  members  of  the  faid 
houfe  fhall  have  power  to  proceed  On  bufinefe. 

3.  It  fhall  bean  unalterable  rule,  that  the  houfe  of  afFembly  fhMl 
expire,  and  be  at  an  end  yearly  and  every  year,  on  the  day  preceding 
the  day  of  ele&ion,  mentioned  in  the  foregoing  rule. 

4.  The  representation  fhall  be  divided  in  the  following  manner: 
Ten  members  for  each  county,'* as  is  herein  after  directed,  ex¬ 
cepting  the  county  of  Liberty,  which  contains  three  parifhes,  and 
that  .fhall,  be  allowed  fourteen  . 

The  ceded  lands  north  of  Ogeechie  fhall  be  one  county,  and 

Icnown  by  the  name  of  Wilkes. 

The  parifh  of  St.  Paul  .fhall  be  another  county,  and  known  by 

the  name  of  Richmond. 

The  parifh  of  St.  George  fhall  be  another  county,  and  known 

by  the  name  of  Burke.  - . 

The  parifh  of  St.  Matthew,  and  the  upper  part  of  St.  Philip, 

above  Canouchie,  fhall  be  another  county,  and  known  by  the 

name  of  Effingham. 

The  parifh  of  Chrift-Church,  and  the  lower  part  of  St.  Philip, 
below  Canouchie,  fhall  be  another  county, and  known  by  thename 

The  parifhes  of  St.  John,  St.  Andrew,  and  St.  James,  fnali  be 
another  countv,  and  known  by  the  name  of  Liberty. 

The  parifhes  of  St.  David  and  St.  Patrick  fhall  be  another 

county,  and  known  by  the  name  of  Glyn. 

The  parifhes  of  St.  Thomas  and  St.  Mary  fhall  be  anotuer 

county,  and  known  by  the  name  of  Camden. 

The  port  and  town  of  Savannah  fhall  be  allowed  four  members^ 

to  reprefent  their  trade. 
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The  port  and  town  of  Sunbury  {hall  be  allowed  two  members 
to  reprefent  their  trade.  1Dcrs 

5.  The  two  counties  of  Glyrt  and  Camden  fhall  have  one 
representative  each,  and  alfo  they,  and  all  other  counties  that  ma'v 
hereafter  be  laid  out  by  the  houfe  of  aflembly,  {hall  be  under  the 
following  regulations,  viz.  at  their  firft  inftitution,  each  County 
fhal  have  one  member,  provided  the  inhabitants  of  faid  county 
fhall  have  ten  electors ;  ahd  if  thirty,  they  {hall  have  two  ;  if  fonJ 

•fOUr;  lf  e,8hty>  fix  5  'fan  hundred  and  upward!, 
ten ;  at  which  time  two  executive  councillors  {hall  be  chofen  from 
them,  as  is  directed  for  the  other  comities. 

6.  The  reprefentatives  fhall  be  chofen  out  of  the  refidents  in 

£  C°T1’  u1  l?aveureflded>  at  leaft>  twelve  months  in  this 

ate,  and  three  months  in  the  county  where  they  {hall  beelefted  - 

except  the  freeholders  of  the  counties  of  Glyn  and  Camden,  who’ 

are  in  aftate  of  alarm,  and  who  {hall  have  the  liberty  of  choofino- 

one  member  each,  as  fpecified  in  the  articles  of  this  conftitution 

in  any  other  county,  until  they  have  refidents  fufficient  to  qualify 

them  for  more :  And  they  {hall  be  of  the  Proteftant  religion,  an! 

Ih  eJg;0frer;ty:0ne,V^rS>and  ftal1  be  Puffed  in  their  own 
right  of  two  hundred  and  fifty  acres  of  land,  or  fome  property  “o 

the  amount  of  two  hundred  and  fifty  pounds.  P  P  y 

7.  The  houfe  of  aflembly  (hall  have  power  to  make  fuch  laws  and 
regulations,  as  may  be  conducive  to  the  good  order  and  well  beimr 
Of  the  ftate  ;  provided  fuch  laws  and  regulations  be  not  repugnant 

in  thl^ConftimtLn.'  °f  ^  °r 

1  he  houfe  of  aflembly  {lull  alfo  have  power  tt>  repeal  all  laws 
and  ordinances,  they  find  injurious  to  the  people  :  And  the  houfe 
fhah  chufe  its  own  fpeaker,  appoint  its  own  officers,  fettle  its  own 
rules  of  proceeding,  and  dircfl  writs  of  eleflion,  for  fupplvine 
intermediate  vacancies  ,  and  fhall  have  power  of  adjournment  J 
any  time,  or  times  within  the  year.  J 

8.  All  laws  and  ordinances  fhall  be  three  times  read,  and  each 
reading  fhall  be  on  different  and  feparate  days,  except  in  cafes  of 
great  neceffity  and  danger  ;  and  all  laws  and  ordinances  fhall  be 

p^rLfol  anVa“Ve  C0UnCiI’  the  fccond  wading,  ^r  their 

t  !le-  We!te  inhabitants>  of  the  age  of  twenty-one  years 
and  poffeffed,  in  his  own  right,  of  ten  pounds  value,  and  liable  to 
pay  tax  in  this  flare,  or  being  of  any  mechanic  trade,  and  {hall 
have  been  a  refid em:  iix  months  in  this  Hate,  {hall  have  a  right 
to  vote  at  all  elections  for  reprefentatives,  or  any  other  officers, 
herein  agreed  to  be  chofen  by  the  people  at  large  ;  and  every  perfon 

perfoifafly  r'Sht  ^  VOte  at  a"y  eleiaion>  fta11  vote  by  ballot 

10.  No  officer  whatever  ftutll  ferye  any  procefs,  or  give  any 

U  other 
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other  hindrance  to  any  perfon  intitled  to  vote,  either  in  going  to 
'the  place  of  election,  or  during  the  time  of  the  faid  ele£hon,  or  on 
their  returning  home  from  fuch  ele&ion  ;  nor  fhall  any  military 
officer,  or  foldier,  appear  at  any  election  in  a  military  character, 

to  the  intent  that  all  elections  may  be  free  and  open. 

ii.  Kb  perfon  fhall  be  entitled  to  more  than  one  yote,  which 
fhall  be  given  in  the  county  where  fuch  perfon  rehdes,  except  as 
before  excepted  ;  nor  fhall  any  perfon,  who  holds  any  title  ot 
nobilitv,  be  entitled  to  a  vote,  or  be  capable  of  ferving  as  a  repre- 
fentative,  or  hold  any  poft  of  honour,  profit  or  truit,  in  this  Rate, 
whilft  fuch  perfon  claims  his  title  of  nobility;  but  if  the  perfon 
fhall  oive  up  fuch  diftinction,  in  the  manner  as  may  be  directed  by 
any  future  legiflaturc,  then,  and  in  fuch  cafe,  he  fhah  be  entitled 
to  a  vote,  and  reprefem,  as  before  direded  j  and  enjoy  all  the  other 

benefits  of  a  free  citizen.  ,  «  n 

12.  Every  perfon  abfenting  himfelf  from  an  election,  and  lnali 

neglect  to  give  in  his,  or  their  ballot,^  at  fuch  election,  fhall  be 
fub'ie<5t  to  a  penalty  not  exceeding  five  pounds;  the  mooe  ot 
recovery,  and  alfo  the  appropriation  thereof,  to  be  pointed  out, 
and  directed  by  acT  of  the  legifiature  ;  provided  nevertheleis,  that 

a  reafonable  excufe  fhail  be  admitted.  .. 

r  The  manner  of  electing  representatives  fhall  be  by  ballot, 

and  fhall  be  taken  by  two  or  mere  jultices  of  the  peace,  in  each 
county,  who  fhall  provide  a  convenieat  box  for  receiving  the  laid 
ballots;  and  on  clofing  the  poll,  the  ballots  fhall  be  compared  m 
public,  with  the  lifts  of  voters  that  have  been  taken,  and  the 
majority  immediately  declared  ;  a  certificate  of  the  fame  being 
given  to  the  perfons  eleded,  and  alfo. a  certificate  returned  to  the 

houfe  of  reprefentatives.  ,  r  .  . 

14.  Every  perfon  intitled  to  vote  fhall  take  the  following  oath 

or  affirmation,  if  required,  viz.  ^  „  .  , 

“  I,  A.  B.do  voluntarily  and  folemr.ly  fwear,  or  affirm,  (astne 
cafe  may  be)  that  I  do  owe  true  allegiance  to  this  Irate,  and  will 
fupport  the  conftitution  thereof.  So  help  me  God.’ 

1  r .  Any  five  of  the  reprefentatives  elected,  as  before  directed, 
being  met,  fhall  have  power  to  ad  mini  her  the  following  oath  to 
each  other  ;  and  .they  or  any  other  member,  being  fo  fworn,  mail 
in  the  houfe  adminifter  the  oath  to  all  other  members  that  attend, 

in  order  to  qualify  them  to  take  then  feats,  viz. 

4C  I,  A.  B.  do  folenmly  fwear,  that  I  will  bear  true  allegiance 

to  the  date  of  Georgia,  and  will  truly  perform  the  truft  repefed  in 
‘me  ;  and  that  I  will  execute  the  fame  to  the  beft  of  my  knowledge, 
for  the  benefit  of  this  flare,  and  the  fupport  of  the  conftitution 
'thereof;  and  that  I  ha\e  obtained  my  election  without  fraud  or 

bribe  whatever.  So  help  me  God.”  ,,  , 

16.  The  continental  delegates  fhall  be  appointed  annual  v  by 
bailor,  and  fhall  have  a  right  "to  fit,  debate  and  vote,  in  the  home 
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of  aftembly,  and  be  deemed  a  part  thereof;  fubjedl  however  to  the 
regulations  contained  in  the  twelfth  article  of  the  confederation  of 
the  united  ftates.  / 

17.  No  perfon  bearing  any  poll  of  profit  under  this  ftate,  or  any 
perfon  bearing  any  military  commiffion,  under  this  or  any  other 
if  ate,  or  ftates,  except  officers  of  the  militia,  fhall  be  elected  a 
reprefentative.  And  if  any  reprefentative  fhall  be  appointed  to 
any  place  of  profit,  or  military  commiffion,  which  he  fhall  accept, 
his  feat  fhall  immediately  become  vacafyt,  and  he  fhall  be  incapable 
of  re-ele£tion,  whilft  holding  fuch  office. 

By  this  article  it  is  not  to  be  underftood,  that  the  office  of  a 
juftice  of  the  peace  is  a  poll;  of  profit. 

18.  No  perfon  fhall  hold  more  than  one  office  of  profit,  under 
this  ftate,  at  one  and  the  fame  time. 

19.  The  governor  fhall,  with  the  advice  of  the  executive 
council,  exercife  the  executive  powers  of  government,  according  to 
the  laws  of  this  ftate,  and  the  donftitution  thereof ;  fave  only  in 
the  cafe  of  pardons,  and  remiffion  of  fines,  whieh  he  fhall  in  no 
inftance  grant ;  but  he  may  reprieve  a  criminal,  or  fufpend  a  fine, 
until  the  meeting  of  the  aftembly,  who  may  determine  therein,  as 
they  fhall  judge  fit. 

20.  The  governor,  with  the  advice  of  the  executive  council, 
fhall  have  power  to  call  the  houfe  of  aftembly  together,  upon  any 
emergency,  before  the  time  which  they  ftand  adjourned  to. 

21.  The  governor,  with  the  advice  of  the  executive  council, 
fhall  fill  up  all  intermediate  vacancies,  that  fhall  happen  in  offices, 
till  the  next  general  election  :  And  all  commiffions  civil  and 
military  fhall  be  iftued  by  fhe  governor,  under  his  hand,  and  the 
great  feal  of  the  ftate. 

22.  The  governor  may  prefide  in  the  executive  council  at  all¬ 
times,  except  when  they  are  taking  into  confideration,  and  perufmg 
the  laws  and  ordinances  offered  to  them  by  the  houfe  of  aftembly,/ 

23.  The  governor  fhall  be  chofen  annually  by  ballot,  and  fhall 
not  be  eligible  to  the  faid  office  for  more  than  one  year  out  of 
thjee,  nor  fhall  he  hold  any  military  commiffion  under  any  other 
ftate  or  ftates. 

The  governor  fhall  refide  at  fuch  place  as  the  houfe  of  aftembly 
for  the  time  being  fhall  appoint. 

24.  The  governor’s  oath.  '  / 

I,  A.  B.  eledted  governor  of  the  ftate  of  Georgia,  by  tha 
reprefentatives  thereof,  do  folemnly  promife  and  fwear,  that  I  will, 
during  the  term  of  my  appointment,  to  the  beft  of  my  fkill  and 
judgement,  execute  the  faid  office  faithfully  and  confcientioufly, 
according  to  law,  without  favour,  affe£tion,  or  partiality  ;  that  I 
will,  to  the  utmoft  of  my  power,  fupport,  maintain,  and  defend 
the  ftate  of  Georgia,  and  the  conftitution  of  the  fame  ;  and  ufe  my 
utm,oft  endeavours  to  protect  the  people  thereof,  in  the  fecure 

U  2  enjoyment 
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enjoyment  of  all  their  rights,  franchifes  and  privileges  ;  and  that  the 
laws  and  ordinances  of  the  ftate  be  duly  obferved,  and  that  law  and 
juftice  in  mercy  be  executed  in  all  judgments.  And  I  do  further 
folemnly  promife  and  fwear,  that  I  will  peaceably  and  quietly  refign 
the  government  to  which  I  have  been  elected,  at  the  period  to 
which  my  continuance  in  the  faid  office  is  limited  by  the  con¬ 
stitution  :  And  laftly,  I  do  alfo  folemnly  fwear,  that  I  have  not 
accepted  of  the  government,  whereunto  1  am  elected,  contrary  to 
the  articles  of  this  conftitution.  So  help  me  God.” 

This  oath  to  be  adminiftered  to  him  by  the  fpeaker  of  the 
aftembly. 

The  fame  oath  to  be  adminiftered  by  the  fpeaker  to  the  prefident 
of  the  council. 

No  perfon  lhall  be  eligible  to  the  office  of  governor,  who  has  not 
'refided  three  years  in  this  ftate. 

25.  The  executive  council  (hall  meet  the  day  after  their  eIe<5tion, 
and  proceed  to  the  choice  of  a  prefident  out  of  their  own  body  ; 
they  fball  have  power  to  appoint  their  own  Officers,  and  fettle  their 
own  rules  of  proceedings. 

The  council  lhall  always  vote  by  counties,  and  not  individually. 

26.  Every  councillor,  being  prefent,  lhall  have  power  of  entering 

his  proteft  againft  any  meafures  in  council  he  has  not  confented 
to,  provided  he  does  it  within  three  days.  * 

27.  During  the  fitting  of  the  aftembly,  the  whole  of  the 
executive  council  lhall  attend,  unlefs  prevented  by  ficknefs,  or 
fome  other  urgent  neceffity ;  and  in  that  cafe,  a  majority  of  the 
council  lhall  make  a  board,  to  examine  the  laws  and  ordinances 
lent  them  by  the  houle  of  aftembly  ;  and  all  laws  and  ordinances 
lent  to  the  council,  lhall  be  returned  in  live  days  after,  with  their 
remarks  thereon, 

28.  A  committee  from  the  council  fent  with  any  propofed 
amendments  to  any  law,  or  ordinance,  ftiall  deliver  their  reafons 
for  fuch  propofed  amendments,  fitting  and  covered  ;  the  whole 
houfe  at  that  time,  except  the  fpeaker,  uncovered. 

29.  The  prefident  of  the  executive  council,  in  the  abfence  or 
ficknefs  of  the  governor,  lhall  exercife  .all  the  powers  of  the 

governor.  " 

30.  When  any  affair  that  requires  fecrecy  lhall  be  laid  before 

the  governor,  and  the  executive  council,  it  fhall  be  the  duty  of  the 
governor,  and  he  is  hereby  obliged,  to  adminifter  the  following 
oath,  viz. 

“  I,  A.  do  folemnly  fvvear,  that  any  bufinefs  that  fhall  be 
at  this  time  communicated  to  the  council,  I  will  not,  in  any  man¬ 
ner  whatever,  either  by  fpeaking,  writing,  or  otherwife,  reveal  the 
fame  to  any  perfon  whatever,  until  leave  given  by  the  council,  or 
when  called  upon  by  the  houfe  of  affernbly  ;  and  all  this  I  fwear 
without  any  relervation  whatever,  So  help  n^e  God.” 
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And  the  fame  oath  fhall  be  adminiftered  to  the  ftcretary,  and 
other  officers,  neceffary  to  carry  the  bufinefs  into  execution. 

31.  The  executive  power  fhall  exift,  till  renewed,  as  pointed 
out  by  the  rules  of  this  conftitution. 

32.  In  all  tranfactions  between  the  legiflative  and  executive 
bodies,  the  fame  fhall  be  communicated  by  meifage,  to  be  delivered 
from  the  legiflative  body  to  the  governor,  or  executive  council,  by 
a  committee ;  and  from  the  governor  to  the  houfe  of  affembly,  by 
the  fecretary  of  the  council ;  and  from  the  executive  council,  by  a 
committee  of  the  faid  council. 

33.  The  governor,  for  the  time  being,  fhall  be  captain-general* 
and  commander  in  chief,  over  all  the  militia,  and  other  military 
and  naval  forces  belonging  to  this  ftate. 

.  34.  All  militia  commiffions  fhall  fpecify,  that  the  perfon  com- 
miffioned  fhall  continue  during  good  behaviour. 

35.  Every  county  in  this  ftate  that  has,  or  hereafter  may  have, 
two.  hundred  and  fifty  men,  and  upwards,  liable  to  bear  arms,  fhall 
be  formed  into  a  battalion,  and  when  they  become  too  numerous 
for  one  battalion,  they  fhall  be  formed  into  more,  by  bill  of  the 
legiflature  ;  and  thofe  cpunties  that  have  a  lefs  number  than  two 
hundred  and  fifty,  fhall  be  formed  into  independent  companies. 

36.  There  fhall  be  eftablifhed  in  each  county  a  court,  to  be  called 
31  fuperior  court,  to  be  held  twice  in  each  year,  on  thefirft  Tuefday 
in  March,  in  the  county  of  Chatham. 

Thefecond  Tuefday  in  March,  in  the  county  of  Effingham. 
The  third  Tuefday  in  March,  in  the  countv  of  Burke. 

.  The  fourth  Tuefday  in  March,  in  the  county  of  Richmond. 
The  next  Tuefday,  in  the  county  of  Wilkes. 

And  Tuefday  fortnight,  in  the  county  of  Liberty. 

The  next  Tuefday,  in  the  county  of  Glyn. 

And  next  Tuefday,  in  the  county  of  Camden. 

The  like  courts  to  commence  in  October,  and  continue  as 
above. 

37.  All  caufes  and  matter  of  difpute  between  any  parties, 
refiding  in  the  fame  county,  to  be  tried  within  the  county. 

38.  All  matters  of  difpute  between  contending  parties,  refidinp- 
in  different  counties,  fhall  be  tried  in  the  county  where  the  de¬ 
fendant  refides  ;  except  in  cafes  of  real  eftates,  which  fhall  be 
tried  in  the  county  where  fuch  real  eftate  lies. 

39.  All  matters  of  breach  of  the  peace,  felony,  murder,  and 
treafon  againft  the  ftate,  to  be  tried  in  the  county  where  the 
crime  was  committed.  All  matters  of  difpute,  both  civil  and 
criminal,  in  any  county  where  there  is  not  a  fufficient  number 
of  inhabitants  to  form  a  court,  fhall  be  tried  in  the  next  adjacent 
county  where  a  court  is  held. 

40.  All  caufes  of  what  nature  foever,  fhall  be  tried  in  the 
fuperior  court,  except  as  hereafter  mentioned  ;  which  court 
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{hall  confift  #f  the  chief-juftice,  and  three  or  more  of  the  juft  ices 
refidinc-  in  the  county  ;  in  cafe  of  the  abfence  of  the  chief-juftice, 
the  fenior  juftice  on  the  bench  fhall  aft  as  chief  juftice, 
with  the  clerk  of  the  county,  attorney  for  the  ftate,  fheriff,  coro-  ¥ 
ner,  conftable,  and  the  jurors.  And  in  cafe  of  the  abfence  of  any  of 
the  aforementioned  officers,  the  juft  ices  on  the  bench  to  appoint 
others  in  their  room  pro  tempare.  And  if  any  plaintiff  or  defen¬ 
dant  in  civil  caufes  fhall  be  diffatisfied  with  the  determination  of 
the  jury,  then,  and  in  that  cafe,  they  fhall  be  at  liberty  within 
three  davs  to  enter  an  appeal  from  that  verdief,  and  demand  a 
new  trial  by  a  fpecial  jury,  to  be  nominated  as  follows,  viz. 
each  party,  plaintiff  and  defendant,  fhall  chufe  fix,  fix  more 
names  fhall  be  taken  indifferently  out  of  a  box  provided  for  that 
purpofe,  the  whole  eighteen  to  befummoned,  and  their  names  to 
be  put  together  into  the  box,  and  the  firft  twelve  that  are  drawn 
out,  being  prefent,  fhall  be  the  fpecial  jury  to  try  the  caufe,  and 
from  which  there  can  be  no  appeal. 

4*1.  Thej  ury  fhall  be  judges  of  the  law,  as  well  as  of  fa£t, 
and  fhall  not  be  allowed  to  bring  in  a  fpecial  vcrdi&  ;  but  if  all 
or  any  of  the  jury  have  #ny  doubts  concerning  pomts  of  law, 
they  fhall  apply  to  the  bench,  who  fhall  each  of  them  in  rotation 
give  their  opinion. 

42.  The  jurv  fhall  be^worn  to  bring  in  a  verdi£t  according  to 
law,  and  the  opinion  they  entertain  of  the  evidence  5  provided  it 
be  not  repugnant  to  the  rules  and  regulations  contained  in  this 
conftitution. 

43.  The  fpecial  jury  fhall  be  fworn  to  bring  in  a  verdidf:  ac¬ 
cording  to  law,  an<i  the  opinion  they  entertained  of  the  evidence, 
provided  it  be  not  repugnant  to  juftice,  equity  and  confcience, 
and  the  rules  and  regulations  contained  in  this  conftitution,  of 
which  they  fhall  judge. 

,  ^  Captures  both  by  fea  and  land  to  be  tried  in  the  county 
where  fuch  fhall  be  carried  in  ;  a  fpecial  court  to  be  called  bv  the 
chief-juftice,  or,  in  his  abfence,  by  the  then  fenior  juftice  in 
faid  county,  upon  application  of  the  captors  or  claimants,  which 
caufe  fhall  be  determined  within  the  ipace  of  ten  days.  The 
mode  of  proceeding  and  appeal  fhall  be  the  fame  as  in,the  fuperior 
courts,  unlefs  after  the  fecond  trial  an  appeal  is  made  to  the 
continental  congrefs;  and  the  diftance  of  time  between  the  firft 
and  fecond  trial  fhall  not  exceed  fourteen  days  :  And  all  maritime 
caufes  to  be  tried  in  like  manner. 

45.  No  fin  and -jury  fhall  confift  of  lefs  than  eighteen,  and 
twelve  may  find  a  bill. 

46.  T  hat  the  court  of  confcience  be  continued  as  heretofore 
pra&ifed,  and  that  the  jurifdicrion  thereof  be  extended  to  try 
caufes  not  amounting  to  more  than  ten  pounds. 

‘  47*  All 
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47.  All  executions  exceeding  five  pounds,  except  in  the  cafe 

of  a  court  merchant,  fhall  be  itayed,  until  the  firit  Monday  in 
March;  provided  fecurity  be  given  for  debts  and  colls. 

48.  All  the  coils  attending  any  a&ion  in  the  fuperior  court 
fhall  not  exceed  the  fum  of  three  pounds,  and  that  no  caufe  be 
allowed  to  depend  in  the  fuperior  court  longer  than  two  terms. 

49.  , Every  officer  of  the  flate  .fhall  be  liable  to  be  called  to  ac¬ 
count  by  the  houfe:of  affembly. .  . 

50.  Every  county  fhall  keep  the  public  records  belonging  to  the 
fame  ;  and  authenticated  copies  of  the  feveral  records,  now  in  the 
poifeffion  of  this  (late,  fiiad  be. made  out,  and  depofited  in  that 
county  to  which  they  belong. 

51.  E flutes  fhall  not  be  entailed,  and  when  a  perfon  dies  intef- 
tate,  his  or  her  eliate  fhall  be  divided,  according  to  the  a£l  of 
diflribution  made  in  the  reign  of  Charles  the  fecond  ;  unlefs 
otherwife  altered  by  any  future  a<5t  of  the  legiflature. 

52.  A  regifter  of  probates  fhall  be  appointed  by  the  legiflature 
in  every  county,  for  proving  wills,  and  granting  letters  of 
adminiilration. 

53.  All  civil  officers  in  each  county  fhall  be  annually  elecled 
on  the  day  of  the  general  election,  except  juilices  of  the  peace, 
and  regiflers  of  probates,  wfro  fliall  be  appointed  by  the  houfe  of 
affembly. 

54.  Schools  fhall  be  eredled  in  each  county,  and  fup ported  at  the 
general  expence  of  tht  flate,as  the  legiflature  fhall  hereafter  pointout. 

55.  A  court-houfe  and  gaol  fhall  be  eredled  at  the  public  ex¬ 
pence  in  each  county,  where  the  prefent.  convention,  or  the  future 
legislature,.',  fhall  pointout  and  direct. 

56*  All  perfcns' whatever. fliall  have  the  free  exercife  of  their 
religion,  provided  it  be  not  repugnant  to  the  peace  and  fafety  of 
the  ltate;  and  fhall  not.  uniefs  by  confent,  fupport  any  teacher, 
©r  teachers,  except  thofe  of  their  own  profeffion. 

5 7.  The  great  feai  of  the  ifate  fhall  have  the  following  device  ; 
on  one  fide  a  fcroli,  whereon  fhall  be  engraved,  The  Conjiitution 
of  the  State  of  Georgia ,  and  the  motto,  Pro  bcno  publico ;  on  the 
other  fide  an  .elegant  houfe  and  other  buildings,  fields  g£  corn, 
and  meadows  covered  with  fheep  and  cattle  ;  a  river  running' 
through  the  fame,  with  a  fhip  under  full  fail,  and  the  motto, 
Deus  nobis  heec  Otia  fecit. 

58.  No  perfon  fhall  be  allowed  to  plead  in  the  counts  of-  law, 
in  this  Hate,  except%thofe  who  are  authorifed  fo  to  do  by' the 
houfe  of  affembly;  and  if  any  perfon  fo' authorifed  fhall  be  found 
guilty  of  mal- practice  before  the  houfe  of  affem bly,  they  fhail  have 
power  to  fufpend  them.  This  is  not  intended  to  exclude  any  per¬ 
fon  from  that  inherent  privilege  of  every  freeman,  the  liberty  to 
plead  his  own  caufe. 

59.  Exceffive  fines  fhall  not  be  levied,  nor  exceffive  bail  demanded. 

60,  The 
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60.  The  principles  of  the  habeas  corpus  aft  (hall  be  part  of 
this  conflitution. 

61.  Freedom  of  the  prefs,  and  trial  by  jury,  to  remain  inviolate 

for  ever.  '  - 

62.  No  clergyman,  of  any  denomination,  {hall  be  allowed  a 
feat  in  the  legislature. 

63.  No  alteration  {hall  be  made  in  this  conflitution  without 
petitions  from  a  majority  of  the  counties,  and  the  voters  in  each 
county  within  this  flate.  At  which  time  the  afTembly  {hall  order 
a  convention  to  be  called  for  that  purpofe,  fpecifying  the  altera¬ 
tions  to  be  made,  according  to  the  petitions  preferred  to  the 
afTembly  by  the  majority  of  the  counties  as  aforefaid. 
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T  R  E  A  TIES 

BETWEEN 

,  V,  %  *  y  T  >•>■*.  S.  ’  ' 

His  MOST  CHRISTIAN  MAJESTY, 

A  N  0 

The  THIRTEEN  UNITED  STATES 

of  AMERICA. 

TREATY  of  Amity  and  Commerce. 


L-O  U  I  S*,  by  the  Grace  ef  God,  King  of  France  and  Navarre, 
To  all  who  fhall  fee  thefe  prefents,  Greeting : 

.  *  vs.  ...  '  ,  % 

‘HE  Congrefs  of  the  thirteen  united  fates  of  North- America, 
having  by  their  plenipotentiaries  refiding  at  Paris ,  notified  their 
defire  to  efiablijh,  with  us  ahd  oifr  fates ,  a  good  underfianding  and 
perfect  correspondence ,  and  having  for  that  purpofe  propofed  to  conclude 
with  us  a  Treaty  of  Amity  and  Commerce  :  IVe  having  thought  it 
cur  duty  to  give' to  the  faid  fates  .a  fenfible  proof  of  our  affediion ,  deter¬ 
mining  us  to  accept  of  their  propofals  :  For  thefe  caufes ,  and'  other .  good 
confiderations  us  thereunto  moving ,  wfi,  repcfing  entire  confidence  in  the 
abilities  and  experience,  zeal  and  fidelity  for  our  fir  vice,  of  our  dear 
and  beloved  Conrad  Alexander  Gerard,  royal  fyndic  of  the  city  of 
Strajbourg ,  and  fecretary  of  our  council  of  ft  ate,  have  nominated* 
appointed ,  and  commiffoned,  and  by  thefe  prejents  figned  with  our  handy 
do  nominate ,  appoint  and  eonmijfm  'bim  our  plenipotentiary ,  giving  him " 
power  and  fpecial  command  for  us  and  in  our  name  to  agree:  upon,  con- 
tlude  arid  fign  with  the  plenipotentiaries  'of  the  united  fates,  equally. 

/  fur nijhed  in  due  form  with  full  powers ,  fuck  treaty ,  convention ,  and 
articles  of  commerce  and  navigation  as  he  fioall  think  proper,  willing 
that  be  afi  with  the  fame  authority  as  we  might  or  could  aft,  if  we 
were  perfonally  prefent,  and  even  as  though  he  had  more  fpecial  com- 
tnand  than  what  is  herein  Contained promifing  in  good  faith  and  cn 
the  word  of  a  king,  to  agree  to,  'confirm,  and  eftablifi)  for  ever ,  and  to 
accomplijh  and  execute  punctually ,  all  that  our  faid  dear  and  beloved 
Conrad  Alexander  Gcrarfrfoallfifpuldie  and  fign,  by  virtue  of  the 
prefent  power ,  without’  contravening  it  in  any  manner ?  crftupfetitig1 
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it  to  be  contravened  for  any  caufe,  or  under  any  pretext  what  Jo  ever  ; 
and  alfoU  ratify  the  fame  in  due  form,  and  caufe  our  ratification  to  be 
delivered  and  exchanged  in  the  tinie  that  Jhall  be  agreed  on.  For  fuch 
is  our  pleafure,  In  Ujlimony,  whereof  we  have  hereunto  fet  our  feal. 
Done  at  Ferfailles,  this  thirtieth  day  of  January^  in  the  year  of  our 
Lord  one  thou  find f even  hundred  and feventy-cight,  and  the  fourth  year 
of  our  reign ».  '  : 

(Signed) 

(h.  s.)  Laui  s. 

'  W  ,  •  (  v 

(Underneath)  By  the  King. 

GRAV1ER  de  VERGENNESS. 


/ 
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THE  Moll  Chriflian  King,  and  the  Thirteen  United  States 
of  North-America,  to  wit ,  New-Hamplbire,  Maffachufetts- 
Bay,  Rhode-Idand,  Conne&icut,  New-York,  New-Jerfey, 
Pennfylvania,  Delaware,.  Maryland,  Virginia,  North-Carolina, 
South-Carolina,  and  Georgia,  willing  to  fix  in  an  equitable  and 
permanent  manner,  the  rules  which  ought  to  be  followed  relative 
to  the  correfpondence  and  commerce  which  the  two  parties  defire 
to  eftablifh  between  their  refpeclive  countries,  (fates  and  fubjedts ; 
his  moll  chrillian  majelly  and  the  faid  united  Hates  have  judged 
(hat  the  faid  end  could  not  be  better  obtained,  than  by  taking  fop 
the  balls  of  their  agreement,  the  mod  perfect  equality  and  recipro¬ 
city,  and  by  carefully  avoiding  all  thole  burthenfome  preferences 
which  are  ufualiy  fources  of  debate,  embarralTmentand  difeontent ; 
by  leaving  alfo  each  party  at  liberty  to  make  refpe£ling  navigation 
and  commerce  thofe  interior  regulations  which  it  lhall  find  mpH 
convenient  to  itfelf,  and  by  founding  the  advantage  of  commerce 
lolely  upon  reciprocal  utility.,  and  the  jull  ruleSs  of  free  inter- 
qourfe  ;  relerving  withal  to  each  party  the  liberty  of  admitting, 
at  its  pleafure,  other  nations  to  a  participationof  the  fame  adyan-r 
tages.  It  is  in  the  (pint  of  this  intention,  and  to  fulfill  thefe 
views,  that  hl$  faid  majufty  having  nanied  and  appointed  for  His^ 
plenipptentiary,  Conrad  Alexander  Gerard ,  royal  fyndic  of  the 

city 


TREATY  OF  AMITY  AND  COMMERCE.  155 

city  of  Strasbourg,  fecretary  of  his  majefty’s  council  of  ftate  ; 
and  the  united  ftates  on  their  part*  having  fully  empowered  Ben - 
jmin  Franklin  t  deputy  from  the  ftate  of  Pentifylvahia  to  the  ge¬ 
neral  congrefs,  and  prefident  to  the  convention  of  the  faid  ftate  % 
Silas  Dean e,  late  deputy  from  the  ftate  of  Connecticut  to  the  faid 
congrefsj  and  Arthur  Lee^  counfellor  at  law  :  The  faid  refpe&ive 
plenipotentiaries,  after  exchanging  their  powers,  and  after  mature 
deliberation,  hay^  concluded  and  agreed  upon  the  following 
articles  : 

Article  1,  THERE  (hall  be  a  firm*  inviolable  and  universal 
peace,  and  a  true  and  fineere  friendship,  between  the  moft  chriftian 
king,  his  heirs  and  fucceflbrs,  and  the  united  ftates  of  America, 
and  the  fubjeCb  of  the  molt  chriftian  king  and  of  the  faid  ftates, 
and  between  the  countries,  iflands,  cities  and  towns  Situate  under 
thejurifdi&ion  of  the  rnoft  chriftian  king,  and  of  the  faid  united 
ftates,  and  the  people  and  inhabitants  of  every  degree,  without 
exception  of  perfons  or  places,  and  the  terms  herein  after  menr 
tinned  Shall  be  perpetual  between  the  moft  chriftian  king,  his 
heirs  and  fucceftors,  and  the  faid  united  ftates. 

Art.  2.  The  moft  chriftian  king  and  the  united  ftates  engage 
mutually  nOf  to  grant  any  particular  favour  to  other  nations,  in* 
refpetft  of  commerce  and  navigation,  which  Shall  not  immediately 
become  common  to  the  other,  party,  who  Shall  enjoy  the  fame 
favour  freely,  if  the  conceflion  was  freely  made,  or  on  allowing* 
the  fame  compenfation,  if  the  conceSfton  was  conditional. 

.  Art.  3*  The  fubje£b  of  the  moft  chriftian  king  Shall  pay  in  the 
ports,  havens,  roads,  countries,  iflands,  cities  or  towns  of  the 
united  ftates,  or  any  of  them,  no  other  or  greater  duties  or  ini- 
poSts,  of  what  naturcToever  they  may  be,  or  by  what  name  Soever 
called,  than  thofe  which  the  nations  moft  favoured  are  or  Shall  be 
obliged  to  pay  ;  and  they  Shall  enjoy  all  the  rights,  liberties, 
privileges,  immunities  and  exemptions  in  trade,  navigation  and 
commerce,  whether  in  palling  from  one  port  in  the  laid  States 
to  another,  or  in  going  to  and  from  the  fame,  from  and  to  any 
part  of  the  world,  which  the  faid  nations  do  or  Shall  enjoy. 

Art.'  4.  The  fubjedts,  people  and  inhabitants  of  the  faid  united 
ftates,  and  each  of  them,  Shall  not  pay  in  the 'ports,  havens,  roads, 
iflands,  cities  and  places  under  the  domination  of  his  meft  chrit- 
tian  majefty  in  Europe,  any  other  or  greater  duties  or  impofts, 
of  what  nature  foever  they  may  be,  or  by  what  name  foever  called, 
than  thofe  which  the  moft  favoured  nations  are  <\r  Shall  be  obliged 
to  pay  ;  and  they  Shall  enjoy  all  the  rights,  liberties,  privileges, 
immunities,  and  exemptions  in  trade,  navigation  and  commerce, 
whether  in  paffing  from  one  port  in  the  faid  dominions  in 
Europe  to  another,  or  in  going  to  and  from  the  lame,  from  and 
to  any  part  of  the  world,  which  the  (aid  nations  do  or  Shall  enjoy. 
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Art.  5.  In  the  above  exemption  particularly  comprized,  the 
impofition  of  one  hundred  fous  per  ton,  eflabliihed  in  France  on 
foreign  fhips,  unlefs  when  the  fhips  of  the  united  Rates  fhall  load 
with  the  merchandize  of  France,  for  another  port  of  the  laid  domi¬ 
nions  ;  in  which  cafe  the  fhips  fhall  pay  the  duty  above  mentioned, 
fo  long  as  other  nations  the  mofl  favoured  fhall  be  obliged  to  pay 
it;  but  it  is  underftood,  that  the  faid  united  Rates,  or  any  of  them, 
are  at  liberty,  when  they  fhall  judge  it  proper, »  to  eftablifh  a  duty 
equivalent  in  the  fame  cafe. 

Art.  6.  The  moR  chriRiankingfhallendeavour,  byall  themeans 
in  his  power,  'to  proted  and  defend  all  veflels  and  the  effeds  be¬ 
longing  to  the  fubjeds,  people  or  inhabitants  of  the  faid  united' 
Rates,  or  any  of  them,  being  in  his  ports,  havens  or  roads,  or  on 
the  feas  near  his  countries,  iflands,  cities  or  towns  ;  and  to  recover 
and  reflore  to  the  right  owners,  their  agents  or  attornies,  all  fuch 
veflels  and  effeds  which  fhall  be  taken  within  his  jurifdidion  ; 
and  the  fhips  of  war  of  his  moft  chriflian  majeRy,  or  any  con¬ 
voy  failing  under  his  authority,  fhall  upon  all  ’occafions  take 
under  their  protedion  all  veflels  belonging  to  the  fubjeds,  people, 
or  inhabitants  of  the  faid  united  Rates,  or  any  of  them,  and  hold¬ 
ing  the  fame  courfe,  or  going  the  fame  way,  and  fhall  defend  fuch 
veflels,  as  long  as  they  hold  the  fame  courfe,  or  go  the  fame  way, 
againfl  all  attacks,  force  pr  violence,  in  the  fame  manner  as  they 
ought  to  proted  and  defend  the  veflels  belonging  to  the  fubjeds 
of  the  mofl  chriflian  king.  ~ 

Art.  7.  In  like  manper  the  faid  united  Rates,  and  their  fhips  of 
war  failing  under  their  authority,  fhall  proted  and  defend,  con¬ 
formably  to  the  tenqr  of  the  preceding  article,  all  the  veflels  and 
pfteds  belonging  to  the  fubjeds  of  the  moR  chriflian  king,  and 
ufe  all  their  endeavours  to  recover,  and  caufe  to  be  reflored,  the 
faid  veflels  and  efleds  that  fhajl  have  been  -taken  'within  the  jurif- 
didion  of  the  faid  united  Rates,  or  any^of  them. 

Art.  8.  The  mofl  chriflian  king  will  employ  his  good  offices 
and  interpofitions  with  the  king  or  emperor  of  Morocco  or  Fez  ; 
the  regencies  of  Algiers,  Tunis  and  Tripoly,  or  with  any  of 
'  them;  and  alfo  with  every  other  prince,  ftate  or  power,  of  the 
coafr  of  Barbary  in  Africa  ;  and  the  fubjedsof  the  faid  king,  em¬ 
peror,  Rates  and  powers,  and  each  of  them,  in  order  to  provide  as 
fully  and  efricacioufly  as  poflible  for  the  benefit,  conveniency  and 
iafety  of  the  faid  united  Rates,  and  ea;  h  of  them,  their  fubjeds, 
people  and  inhabitants,  and  their  veflels  and  effeds,  againfl  alt 
/  violence,  inful ts,  attacks  or  depredations,  on  the  part  o;  the  faid 
princes  and  Rates  of  Barbary,  or  their  fubjeds. 

Art.  g.  The  fubjeds,  inhabitants,  merchants,  commanders  of 
fhips,  maflers  and  mariners  of  the  Rates,  provinces  and  domi¬ 
nions  of  each  party  refpedively,  fhall*  abflain  and  forbear  to.fifh 
in  all  places  poflefled,  or  which  fhall  be  pofiefled  by  the  other 
party;  the  mofl  chriflian  king’s  fubjeds  fhall  not  fifh  in  the 

havens, 

T  *  *  » 
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havens,  bays,  creeks,  roads,  coafts  or  places,  which  the  faid 
united  ftates 'hold,  or  fhall  hereafter  hold  ;  and  in  like  manner 
the  fubje&s,  people  and  inhabitants  of  the  united  ftates  (hail  hot 
filh  in  the  havens,  bays,  creeks,  roads,  coafts  or  places,  which  the 
moft  chriftian  king  poflefles,  or  (hall  hereafter  poffefs  >  and  if  any 
fhip  ©r  veflel  fhall  be  found  fifhing  contrary  to  the  tenor  of  this 
treaty,  the  faid  (hip  or  veflel  with  its  lading,  (proof  being 
made  thereof)  (hall  be  confifcated  ;  it  is  however  underftood  that 
the  exclufion  ftipulated  in  the  prefent  article,  (hall  take  place 
only  fo  long  and  lb  far,  as  the  mbft  chriftian  king  or  the  united 
ftates  (hall  not  in  thisrefpedf  have  granted  an  exemption  to  fome 
other  nation.  ,  .  r.  ; 

Art.  10.  The  united  ftates,  their  citizens  and  inhabitants,  (hall 
never  difturb  the  fubje&s  of  the  moft  chriftian  king  ,  in  the  enjoy¬ 
ment  and  exercife  of  the  right  of  fifhing  on  the  banks  of  New¬ 
foundland,  nor  in  the  indefinite  and  exclufive  right  which  be¬ 
longs  to  them  on  that  part  of  the  coaft  of  that  ifland  which  is  de¬ 
igned  by  the  treaty  of  Utrecht,  ilor  in  the  right  relative  to  all 
and  each  of  the  ides  which  belong  to  his  moft  chriftian  majefty, 
the  whole  conformable  to  the  true  fenfe  ofc  the  treaties  of  Utrecht 
and  Paris.  "  •  ■  ■"* 

Art.  11.  The  fubjeas  and  inhabitant  of  the  faid  united  ftates^ 
or  any  of  them,  (hall  not  be  reputed  in ‘France,  and  coti- 

fequently  (hall  be  exempted  from  the  Droit  d’Aubaine,  or  other 
(imilar  duty,  under  what  name  foever  ;  they  may  by  teftamenf, 
donation,  or  otherwife,  difpofe  of  their  goods’,  rtibveaible  arid  im¬ 
moveable,  in  favour  of  fuch  perfons  as  to  theriV  (hall  teem  ;good] 
and  their  heirs,  fubjeas  of  the  united  ftates,  refid  mg  ' whether  in 
France  or  eifewhere,  may  fucceed  them,  ab  intejiat,  without  be¬ 
ing  obliged  to  obtain  letters  of  naturalization,  and  without  having 
fhe-eftedt  of  this  conceflion  contefted  or  impeded,  under  pretext  of 
any  rights  or  prerogatives  of  provinces,  cities,  or  private  perfons  ; 
and  the  faid  heirs,  whether  fuch  by  .particular  title,  or  ab  intejiat, 
(hall  be  exempted  from  the  duty  called  Droit  do  detraction,  of  other 
duty  of  the  fame  kind  ;  faying'  neverthelefs  the  local  rights  or 
duties,1  as  much  and  as. long  as  fimilar  ones  are  not  efta’blified  by 
the  united  ftates,  or  any  of  them.  The  fubje&s  of  the  moft 
chriftian  king  (hall  enjoy  on  their  part,  in  all  the  dominions  of  the 
faid  ftates,  an  entire  and  perfedl  reciprocity,  relative  to  the  ftipu- 
lations  contained  in  the  prefent  article  :  But  it  Vat  the  fame  time 
agreed,  that  its  contents  fhalb  not  afie&  the  laws  made,  or  that 
may  be  made  hereafter  in  France,  againft  emigrations,  which  (hall 
remain  in  alLtheir  force  and  vigour ;  and  the  uiiited  ftates,  'on 
their  part,  or  any  of  them,  (hail  be  at  liberty  to  ena&  fuch  laws, 
relative  to  that  matter,  as  to  them  (hall  feein  proper. 

Art.  12.  The  merchant  (hips  of  either  of  the  parties,  which 
fhall  be  making  intoa  port  belongingto  theenemy  of  theother  ally, 
and  concerning  whofe  voyage  and  the  fpecies  'or  goads  on  board 
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her  there  fhall  be  juft  grounds  of  fufpicion,  fhajl  be  obliged  to 
exhibit,  as  well  upon  the  high  leas,  as  in  the  ports  and  havens, 
not  only  her  paffports,  but  like'wife  certificates,  exprefsly  (hewing 
that  her  goods  are  not  of  the  number  of  thofe  which  have  been 
prohibited  as  contraband. 

Art,  13.  If,  by  exhibiting  of  the  above- fat'd  certificates,  the 
o(htT  party  difeover  there  are  any  of  thofe  forts  of  goods  which 
are  prohibited  and  declared  contraband,  and  configned  for  a  port 
lender  the  obedience  of  his  enemy,  it  ihall  not  be  lawful  to  break 
pp  the  hatches  of  iuch  fhip,  or  to  open  any  cheft,  coffers,  packs, 
cafts,  or  any  other  veffel  found  therein,  or  to  remove  the  fmalleft 
parcel  of  Her  goods,  whether  fuch  fhsp  belong  to  the  fubjcdls  of 

f*rance,or  the  inhabitants  of  the  laid  united  ftates,  unlefs  the 
ading  be  brought  on  (bore,  in  the  prefence  of  the  officers  of  the 
epurt0 of  admiralty,  and  an  inventory  thereof  made  ;  but  there 
ffi^ll  be  no  allowance  to  fell,,  exchange,  or  alienate  the  fame  ill 
any  manner,  yfi til  that  after  due  and  lawful  procefs  fliall  have 
been  had  againft  fuch  prohibited  aP«  the  court  of  admiralty 

fliall,  by  a  fentence  pronounced,  have  confifcated  the  fame,  faving 
always  as  well, the  fllip  i!,felf,  as  any  other  goods  found  therein, 
wfnch  by  'this  treaty  are  to  be  efteemed  free  5  neither  may  they  be 
detained  onpretence  of  their  being  as  it  were  infedted  by  the  pro¬ 
hibited  goods,  much  le'fs  fhall  they  be  confifcated  as  lawful  prize  -f 
int  if  mot  the  whole  cargo,  but  only  part  thereof  fhall  confift  of  - 
nrnhibitecf  o^  contraband  goods,  and  thfc  commander  of  the  fhip 
ikajl  be  ready  and  willing  to  deliver  them  to  the  captor  who  has 
d  ^covered  therm,  i$  fucfi  cafe:  the  captor  having  received  thofe 
goods,  fhall  forthwith  difcharge  the  fhip,  and  not  hinder  her  by 
any  means. freely  to  pfofecyte  thevoyageon  which  fhe  was  bound, 
j&ut  in  cafe  tHe  contraband  merchandizes  cannot  be  all  received  on 
board  the  veffel  of  the  captor,  then  the  captor  may,  notwithftand- 
incr  the  offer  of  delivering  him  the  contraband  goods,  carry  the 
Veffel  iwto  the  neareft  port,  agreeable  to  what  is  above  directed. 

Art .  14.  On  the  contrary  it  is  agreed,  that  whatever  fhall  be 
found  to  be  laden  by  the  fubje£s  and  inhabitants  of  either  party 
.on  any  fhip  belonging  to  the  enemies  of  the  other,  or  to  their 
Subjects,  the  whole,  although  it  be  not  of  the  fort  of  prohibited 
o-oods,  may  be  connicated  in  the  fame  manner  as  if  it  belonged  to 
The  enemy,  except  fuch  goods  and  merchandize  as  were  put  on 
board  fuch  fhip  before  the  declaration  of  war,  or  even  after  fuch 
declaration,  if  fo  be  it  were  done  without  knowledge  of  fuch 
declaration  ;  fothat  the  goods  of  the  Cubjetfs  and  people  of  either 
partv,  whether  they  be  of  the  nature  of  fuch  as  are  prohibited  or 
otherwife,  which,  as  is  aforefaid,  were  put  on  board  any  fhip 
belonging  to  an  enemy  before  the  war,  or  after  the  declara¬ 
tion  Sf  the  fame,  without  the  knowledge  of  it,  fhall  r.o 

vrys  be  liable  to  confiscation,'  but  fhall  well  and  truly  be 
'  •  reftored 
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reftored  without  delay  to  the  proprietors  demandincr  the 
fame  ;  but  lo  as  that  if  the  faid  merchandizes  be  contraband,  it 
lhall  not  be  any  ways  lawful  to  carry  them  afterwards  taany  port 
belonging  to  the  enemy.  The  two  contracting  parties  agree  that 
the  term  of  two  months  being  pafTed  after  the  declaration  of 
war,  their  refpeaive  fubjt&s,  from  whatever  part  of  the  world 
they  come,  fhall  not  plead  the  ignorance  mentioned  in  this  article 

Art.  15.  And  that  more  effedlual  care  may  be  taken  for  the 
fecurity  of  the  fubjeels  and  inhabitants  of  both  parties,  that  they' 
fuffer  no  injury  by  the  men  of  war  or  privateers  of  the  other 
party,  all  the  commanders  of  the  fhips  of  his  mo  ft  chriftian  msh 
jefty  and  of  the  faid  united  ftates,  and  all  their  fubjeCts  and  in¬ 
habitants,  fhall  be  forbid  doing  any  -injury .  or  damage  to  the 
other  lute  ;  and  if  they  a£t  to  the  contrary  they  fhall  be  punifhed> 
and  fhall  moreover  be  bound  to  make  fetisfaflion  for  all  matter  of 
damage,  and  the  interefl  thereof,  by  reparation,  under  the  pain 
and  obligation  of  their  perfgns  and  goods.  V 

Art.  16.  AH  fhips  and  merchandize  of  what  nature  fcever 
which  fhall  be  refcued  out  of  the  hands  of  any  pirates  or  robbers 
on  the  high  Teas,  fhall  be  brought  into  fome  port  of  either  ftaere4 
anc*  fhall  be  delivered  to  the  cuftody  of  the  officers  of  that  poi*r 
In  order  to  be.  reflated  intire  to  the  true  proprietor,  as  foon  as  due 
and.fufficicnt  proof  fhall  be  made  concerning  tile  property  thereof. 

Art.  17.  It  fhall  be  lawful  for  the  fhips  of  war  of  eithetf 
party,  and  privateeis,.  freely  to  carry  whitherfoever  they  plea f'e 
the  fhips  and-  goods  taken  from  their  enemies,  without  bein* 
obhgea  to  pay  any  duty  to  the  officers  of  the  admiralty,  or  any 
other  judges  ;  nor  fhall  fuch  prizes  be  arrefted  or  feized  when  they 
come  to  and  enter  the  port  of  each  party;,  nor  fhal)  the.  fearche/s 
or  other  officers  of  tnofe  places  fparch  the  fame^  or  make  examine 
tion  concerning  the  lawfulneis  of  fuch  prizes  ;  but  they  may 
hoift  fail  at  any  time,  and  depart  and  carry  their  prizes  to  thei 
places  cxprefTed  in  their  coinmiflipns,  which  the  commanders.  of 
iuch  fhips  of  war  fhall  be  obliged  to  fhew  :  On  the  contrary,  no 
fhelter  or  refuge  fhall  be  given  in  their  ports  to  fuch  as  fhall  hav<? 
made  prizes  of  the  fubjehts,  people,  or  property  of  either  of  the? 
parties  ;  but  if  fuch  fhall  come  in,  being  forced  by  ftrefs  of 
weather,  or  the  danger  of  the  fea,  all  proper  means  fhall  be  vigoi* 
roufly  ufed,  that  they  go  out  and  retire  from  thence  as  foon^as' 
poftible. 

Art,  1 8.  If  any  fhip  belonging  to  either  of  the  oartiesg  their 
people,  or  fubje&s,  fhall  within  th$  coafts  or  dominions  of  the 
other,  ftick  upon  the  fands,  or  He  wrecked  or  fuffer  any  other  da- 
mage,  all  friendly  affiftancc  andirelief  fhall  be  given  to  the  p£rfons 
fhipwrecked,  or  fuch  as  fhall  be  in  danger  thereof.  And '  letters 
q£  fate  condu£  fhall  likewife  be,  given  to  them  for  their  fm- 

r-  /  :r;;,  ‘  r‘  '  •"  "  ■  and 
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and  quiet  paffage  from  thence,  and  the  return  of  every  ofte 

to  his  own  country.  '  , 

Art.  19.  In  cafe  the  fubje&s  and  inhabitants  of  either  party, 
with  their  {hipping,  whether  public  and  of  war,  or  private  and  of 
merchants,  be  forced  through  ftrefs  of  weather,  purfuit  of  pirates 
or  enemies,  or  any  other  urgent  neceiTity,  for  feeking  of  fhelter  and 
harbour,  to  retreat  and  enter  into  any  of  the  rivers*  bays,  roads, 
or  ports  belonging  to  the  other  party,  they  fhali  be  received  and 
treated  with  all  humanity  and  kindnefs,  and  enjoy  all  friendly 
-prote&ion  and  help;  and  they  {hall  be  permitted  to  refrefh  and 
provide  themfelves  at  reafonable  rates  with  victuals,  and  all  things 
needful  for  the  fuftenance  of  their  perfons,  or  reparation  of  their 
{hips,  and  conveniency  of  their  voyage,  and  they  {hall  no  ways  be 
detained  or  hindered  from  returning  out  of  the  faid  ports  or  roads, 
but  may  remove  and  depart  when  and  whither  they  pleafe,  without 
any  let  or  hindrance. 

Art*  20.  For  the  better  promoting  of  commerce  on  both  fides,  it 
is  agreed,  that  if  a  war  {hould  break  out  between  the  faid  two 
nations,  fix  months  after  the  proclamation  of  war  fhali  be  allowed 
to  the  merchants  in  the  cities  and  towns  where  they  live,  for  felling 
and  tranfporting  their  goods  and  merchandizes  ;  and  if  any  thing 
be  taken  from  them,  or  any  injury  be  done  them  within  that  term, 
by  either  party,  or  the  people  or  lubjecls  of  either,  full  fatisfa6Hon 
{hall  be  made  for  the  fame. 

Art.  2 i*  No  fubje&'of  the  moft  chriftian  king  fhali  apply  for 
or  take  any  commiifon  or  letters  of  marque  for  arming  any  {hip 
or  fhips  to  a£b  as  privateers  againft  the  faid  united  ftates  or  any  of 
them,  or  againft  the  fubjeas,  people,  or  inhabitants  of  the  faid  united 
ftates  crony  of  them,  or  againft  the  property  of  any  of  the  inhabitants 
of  any  of  them  from  any  prince  or  ftate  with  which  the  united  ftates 
{hail  be  at  war ;  nor  {hall  any  citizen,  fubje£l,  or  inhabitant  of  tne 
faid  united  ftates  or  any  of  them,  apply  for  or  take  any  commiflionor 
letters  of  marque  for  arming  any  {hip  or  fhips  to  a£f  as  privateers 
ao-ainft  the  fubjeas  of  the  moft  chriftian  king,  or  any  of  them,  or  . 
the  property  ot  any  of  the  inhabitants  of  any  of  them  from 
any  prince  or  ftate  with  which  the  united  ftates  Ihali  be  at 
war ;  nor  fhali  any  citizen,  fubjea,  or  inhabitant  of  the  faid  united 
ftates  or  any  of  them,  apply  for  or  take  any  commiftion  or  letters 
of  marque  for  arming  any  fhip  or  fhips  to  act,  as  privateers  againft 
the  fubjeas  of  the  moft  chriftian  king,  or  any  of  them,  or  thq 
property  of  any  of  them,  from  any  prince  or  ftate  with  wmch  the  faid 
kingfhallbc  at  war;  and  if  any  perfon  ofeithernation  fhali  take  fuch 
commiftion  or  letters  of  marque,  he  fhali  be  punifhed  as  a  pirate. 

Art.  22.  It  fhali  not  be  lawful  for  any  foreign  privateers,  not 
belonging  to  the  fubjeefts  of  the  moft  chriftian  king,  nor  citizens 
of  the  faid  united  ftates,  who  have  commiftion  from  any  other 
pri nee  or  ftate  at  enmity  with  either  nation,  to  fit  their  fhips 
in  the  ports  of  either  the  one  or  the  other  of  the  aforefaief 

2  *  parties. 
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parties  tQ  fell  what  they  have  taken,  or  in  any  other  manner  vvhat- 
ioever  to  exchange  , their  fhips,  merchandizes  or  any  other  ladino-  *’ 
neither  fliall  they  be  aiiowed  even  to  purchase  .visuals"  except 
uc  as  fliall  be  neceflary  for  their  going  to  the"  next  port  of  that 
prince  or  Rate  from  which-  they  have  commiiTions. 

f hp  be  lawful-  for  a11  and  Aguiar  ‘the  fubjeas  of 

of  hrrif  r'ft/Tftklng’  aPf‘he.cltlzens»  people  and  inhabitants 
of  the  faid  united  ftates,  to  fail  with  their  ihips  with  all  manner  of 

liberty  and  fecunty,  nodiftinaion  being  made  who  are  the  pro¬ 
prietors  of  the  merchandize  laden  thereon,  from  any  port  to  the 
places  of  thole  who  now  are  or  hereafter  fliall  be  at  enmity  with 

themoft  chnftian  king  or  the  united  ftates.  It  fliall  likewile  be 
lawful  for  the  fubjefts  and  inhabitants  aforefaid,  to  fail  with  the 
ihips  and  merchandizes  aforementioned,  and  to  trade  with  the  fame 
iberty  and  fecurity  from  the  places,  ports,  and  havens  of  thofe  who 
are  enemies  of  both  or  either  party,  without  any.oppoiition  otdif- 
turbance  whatfoever,  not  only  direaiy  from  the  places  of  the 
enemy  aforementioned  to  neutral  places,  but  ajfo  from  one 
place  belonging  to  an  enemy  to  another  place  belonging  to  an 
enemy,  whether  they  be  under  the  jurifdicfion  of  the' fame 
prince  or  under  feveral.  And  it  is  hereby  ftipulated,  that  free 
linps  lhall  alio  have  a  freedom  to  goods,  and  that  every  thin"  ftia’l 
be  deemed  free  and  exempt  which  fliall  be  found  on  boanl  the 
Ihips  belonging  to  the  fubjeds  of  either  of  the  confederates,  al¬ 
though  the  whole  lading  or  any  part  thereof  fhould  appertain  to  the 
,  enemiesofeither,  contraband  goods  being  alleys  excepted.  Jt  is  alio 
agreed  in  like  manner,  that  the  fame  libertybe  extended  to  perfons 
who  are  on  board  a  free  fhip,  with  this  effea,  that  although  they 
be  enemies  to  bother  either  party  they  are  not  to  be  taken  out 

ot  that  free  ihip,  unlefs  they  are  foldiers  and  in  actual  fcrvice  of 
tne  enemies. 

;  \  ?4i  TrhlS  Iibert*  of  navigation  and  commerce  (ball  extend 

t0  ]j,nds  of  merchandizes,  except  thofe  only  which  are  diidin- 

guilned  by  the  name  of  contraband  ;  and  under  this  name  of  con¬ 
traband  or  prohibited  goods  ihall  be  comprehended  arms,  -reat 
guns,  bombs  with  their  fufes  and  other  things  beJormin<r  to  them 
cannonball,  gun-powder,  match,  pikes,  fwords,  lancS,  (pears’ 
halberds,  mortars,  petards,  grenadoes,  faltpetre,  mufkets,  m'ufket- 
.ball,  bucklers,  helmets,  breaft-plates,  coats  of  mail,  and  the  like 
kmds  of  arms  proper  for  arming  foldiers,  mufkep  refts,  belts’ 
horfes  with  their  furniture,  and  all  other  warlike  inftruments 
whatever.  Thefe  merchandizes  which  follow  ihall  not  be  reckon¬ 
ed  among  contraband  or  prohibited  goods  ;  that  is  to  fay,  all  foils 
or  clothes,  and  all  other  manufactures  woven  of  any  wool  flax 
■y  cotton,  or  any  other  materials  whatever,  all  kinds  of  wearing 
apparel,  together  with  the  fpecies  whereof  they  are  uied  to 
be  made,  gold  and  filver,  as  well  coined  as  uncoined,  tin  iron 
fatten,  copper,  brafs,  Coals  ;  a's  alfo  wheat  and  barley,  and  any 

1  other 
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other  kind  of  corn  or  pulfe,  tobacco,  and  likewife  all  manner  of 
foices  falted  and  fmoaked  flelh,  faked  KWh,  chdefe  and  butter,  bfeer, 
oils  wines,  fugars,  and  all  forts  bf  fate,  arid  ih  general  all  provt- 
fions  which  ferve  for  the  nourifhment  ofma'nkind  and  thte  fuftehanee 

of  life;  furthermore,  ail  kind'sofct>tton;hemp,fltx,  tar,  pitc  ^  >rc’Pes> 

cables,  fails,  fail-cIotW^chdrs,  and  arty  parts  of  anchors,  ai  o  flup* 
mafts,  planks,  boards  and  beams  of  what  trees  foever,  and  all  other 

things  proper  either  for  buildingor  repairing  {hips,  and  all  other  gopus 

whatever  which  have  not  been  worked  into  the  form  of  any  m- 
ftrument  or  thing  prepared  for  war  by  land  or  fea,  lhal.  no  oe 
reputed  contraband,  much  lefs  fuch  as  have  been  already  wrought 
up  for  any  other  ufe  j  all  of  which  {hall  be  wholly  reckoned 
amon*  free  goods;  as  likewife  all  other  merchandizes  and  things 
which  are  not  comprehended  and  particularly  mentioned  in  the 
foregoing  enumeration  of  contraband  goods,  fo  that  they  maybe 
transported  and  carried  in  the  freeft  manner  by  the  fubjeftso.  bbth 
confederates  even  to  places  belonging  to  an  enemy,  fuch  towns  or 
place;  being  only  excepted  as  are  at  that  time  befieged,  blocked 

ud  or  invefted.  .  , 

^ Art.  2*;.  To  the  end  that  all  manner  of  dmentiofls  quarrels 

nvav  be  avoided  and  prevented  on  one  fide  and  the  other,  it  is  agreed, 
that  in  cafe  either  of  the  parties  hereto  fhould  be  engaged  m  war, 
the  (hips  and  veffels  belonging  to  the  fubjefts  or  people  of  the 
other  ally  muft  be  furnifhed  with  fea  letters  or  pafiports,  expreiling 
the  name,  property  and  bulk  of  the  (hip,  as  alfo  the  name  and 
place  of  habitation  c*  the  matter  or  commander  of  tlie  faid  lhip, 
that  it  may  appear  thereby  that  the  lhip  really  and  tru  y  belongs 
to  the  fubieas  of  one  of  the  parties,  which  paffport  fhall  be  made 
out  and  granted  according  to  the  form  annexed  to  this  treaty  ;  they 
fhall  likewife  be  recalled  every  year,  that  is,  if  the  lhip  happens 
to  return  home  within  the  fpace  of  a  year  :  it  is  likewife  agreed, 
that  fuch  (hips  being  laden  are  to  be  provided  not  only  with  patt- 
ports  as  above  mentioned,  but  alfo  with  certificates,  containing 
the  feveral  particulars  of  the  cargo,  the  place  whence  the  lhip 
failed,  and  whither  fhe  is  bound,  that-fo  it  may  be  known  whether 
anv  forbidden  or  contraband  goods  be  on  board  of  the  fame,  which 
certificates  fhall  be  made  out  by  the  officers  of  the  place  whence 
the  lhip  let  fail,  in  the  accuftomed  form  ;  and  if  any  one  lhal)  thin 
it  fit  or  advifeable  to  exprefs  in  the  faid  certificates  the  perlon  to 
whom  the  goods  oti  board  belong,  he  may  freely  do  fo. 

Art.  26.  The  Ihips  of  thefubje&s  and  inhabitants  of  either  ot 
the  parties  coming  upon  any  coaft  belonging  to  either  of  the  faid 
allies,  but  not  willing  to  enter  into  port,  or  being  entered  into  port 
and  not  willing  to  unload  their  cargoes  or  break  bulk,  they  iha.l 
be  treated  according  to  the  general  rules  prefcribed.  or  to  be 
preferibed  relative  to  the  objedt  in  queftion. 

V  Art .  27..  If  the  fttips.  of  tits  (aid  lubjedf.,  people  or  inhabitants 
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of  either  of  the  parties  (hall  b.e  met  with,  either  failing  along  the 
coaRs  or  on  the  high  Teas,  “by  any  (hip  of  war  of  the  other,  olM?y 
any  privateers,  the  faid  (hips  of  war  or  privateers,  for  the^avoiding 
of  any  diforder,  fliall  remain  out  of  cannon  (hot,  andv  may  fend 
their  boats  on  board  the  merchant  (hip  which  they  fhallYo  meet 
with,  and  may  enter  her  tq  the  number  of  two  or  three  men  only, 
to  whom  the  mafter  or  commander-  of  fuch  fhip  or  veflel  Rial! 
exhibit  hi/ paflport  concerning  the  property  of  the  fhip,  made  out 
according  tojhe  form  inferted  irt  this  prefent  treaty ;  and  the  fhip, 
when  fhe  fhall  havefhew'ed  fuch  paflport,  fhall  be  free  and  at  liberty 
to  purfue  her  voyage,  To  as  it  fhall  not  be  lawful  to  molefl  or  fearch 
in  any  manner,  or  to  give  her  chafe,  or  to  force  her  to  quit  her  in¬ 
tended  courfe. 

Art.  28.  It  is  alfo  agreed,  that  all  goods,  when  once. put  on 
board  the  fhipsor  veflels  of  either  of  the  two  contra&ing  parties, 
{ball  be  fubjedl  to  no  further  vifitation,  but  all  vintation  or  fearch 
fhall  be  made  before  hand,  and  all  prohibited  goods  fhall  be  flopped 
011  the  fpot  before  the  fame  be  put  on  board,  unlefs  there  are 
manifeft  tokens  or  proofs  of  fraudulent  . practice  ;  nor  fhall  either 
the  per  Tons  or  goods  of  the  fubjedts  of  his  moft  cbriflian  majefly,  or 
the  united  Rates,  be  put  under  any  arrefl  or  molefled  by  any  other 
kind  of  embargo  for  that  caufe,  and  only  the  fubjecl  of  that  Rate  to 
whom  the  faid  goods  have  been  or  fhall  be  prohibited,  and  who 
fhall  prefume  to  fell  or  alienate  fuch-  fort  of  goods,  fhall  be  duly 
puniflied  for  the  offence. 

Art .  29.  ’The  two  contra&ing  parties  grant  mutually  the  liberty 
.of  having  each  in  the  ports  of  the  other,  confuls,  vice-confuls, 
agents  and  commiffaries,  whofe  functions  fhall  be  regulated  by  a 
particular  agreement. 

Art .  30.  And  the  more  to  favour  and  facilitate  the  commerce 
which  the  fuhjecfs  of  the  united  Rates  may  have  with  France,  the 
moR  chriRian  king  will  grant  them  in  Europe  one  or  more  free 
ports,  where  they  may  bring  and  difpofc  of  all  the- produce  and 
merchandize  of  the  thirteen  united  Rates  ;  and  his  majeRy  will 
alfq  continue  to  the  fubjedts  of  the  faid  Rates,  the  free  ports  which 
have  been  and  are  open  in  the  French  iflands  of  America,  of  all 
which  free  ports  the  faid  fubjedls  of  the  united  Rates  fhall  enjoy 
the  ufe,  agreeable  to  the  regulations  which  relate  to  them. 

Art .  31.  The  prefent  treaty  fhall  be  ratified  on  both  Tides,  and 
the  ratifications  fhall  be  exchanged  in.  the  fpace  of  fix  months,  or 
fooner,  if  poflible.  ..  : 

t 

In  Faith  Whereof  the  fefpediive  plenipotentiaries  have  figned 
the  above  articles  both  in  the  French  and  Fnglifh  languages  ; 
declaring,  neverthelefs,  that  the  prefent  treaty  was  originally 
compofed  and  concluded  in  the  French  language,  and  they  have 
thereto  affixed  their  Teals, 

Y  2 


DONE 
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DONE  at  Paris,  this  Sixth  Day  of  February ,  One  Thcufand 
Sev/n  Huncred  arid  Seventy* Eight. 


(L.  S.) 

a  i  *  4  '  ■ 

(L.  S. ) 
(L.  S.) 

KJk  .  1.  -  f  '  »  ■  » 

(L.  S.) 


C.  A.  GERARD. 

B.  FRANKLIN. 
SILAS  DEANE. 
ARTHUR  LEE. 


Us 


>  - 
•  *  ' 


Form  of  the  Faff) arts  and  Letters  which  are  to  be  given  to  the  Ships 
and  Barques  according  to  the  Twenty -fifth  Article  of  this  Treaty . 

To  all  who  fhal!  fee  thefe  prefents,  Greeting. 


IT  is  hereby  made  known,  that  leave  and  permiffion  has  been 
given  to  ,  mailer  and  commander  of  the  fhip 

called  of  the  town  of  burthen 

tons  or  thereabouts,  lying  at  prefent  in  the  port  and  haven  of 
and  bound  for  and  laden  wit^ 

After  that  this  {hip  has  been  vifited, 
and  before  failing,  he  {hall  make  oath  before  the  officers  who  have 
the  jurifdiftion  of  maritime  affairs,  that  the  faid  ihip  belongs  to  one 
or  more  of  the  fubjc£ls  of  •  .  the  adl  vvhereof 

fhal  1  be  put  at  the  end  of  thefe  prefents  ;  as  likewife  that  he  will 
-keep  -and  caufe  to  be  kept  by  his  crew  on  board,  the  marine 
ordinances  and  regulations,  and  enter  in  the  proper  office  a  lift, 
fig-ned  and  witnened,  containing  the  names  and  firnames,  the 
places  of  birth  and  abode  of  the  crew  of  his  fhip,  and  of  all  who 
ilia  11  embark  on  board  her,  whom  he  fhal  1  not  take  on  board  with¬ 
out  rhe  knowledge  and  permiffion  of  the  officers  of  the  marine  ;  and 
in  every  port  or  haven  where  he  fhal  1  enter  with  his  fhip,  he  {hall 
ihew  his  prefent  leave  to  the  officers  and  judges  of  the  marine  j  and 
{hall  give  a  faithful  account  to  them  of  what  palled  and  was  done 
during  his  voyage;  and  he  {hall  carry  the  colours^  arms  and  enfign 
of  the  king  or  united  ftates  during  his  voyage.  In  witnefs  where¬ 
of  we  have  figned  thefe  prefents,  and  put  the  feal  of  our  arms  there- 
"  unto,  and  caufed  the  fame  to  be  counterfigned  by  at 

the  day  of  ■  Anno  Domini 


-  (  >6S  ) 

\ 

TRE  A  T  Y  o  f  A  Li  I  A  N  C  E, 

#  *“  *  ,  J  '  J  ,  ,  *  f  •  f  •  ' 

Eventual  and  Defensive. 


L  O  U  I  S,  by  the  Grace  of  God,  King  ^France  and  Navarre, 

To  all  who  fnall  fee  thefe  prefents,  Greeting  : 

THE  Cong  refs  of  the  united  fates  of  North- America,  having  by 
their  plenipotentiaries  refiding  in  France ,  propofed  to  form  with 
its  a  defenfive  and  eventual  Alliance  :  Willing  to  give  the  [aid fates  an 
efficacious  proof  of  the  interef  we  take  in  their  prefperity ,  we  have 
determined  to  conclude  the  f aid  alliance.  For  thefe  caufes  and  tther  good 

confederations  thereto  moving,  we,  repofing  entire  confidence  in  the  capacity 
and  experience ,  zeal  and  fidelity for  our  fet  vice,  of  our  dear  and  beloved 
Conrad  Alexander  Gerard,  royal  fiyndic  of  the  city  of  Strafbmrg, 
feerdary  of  our  council  of  fate,  have  xiominated ,  comm’jfioned  and  deputed, 
and  by  ,thefe  prefents  figned  with  our  hand,  do  nominate ,  commijfion  and 
depute  him  our  plenipotentiary ,  giving  him  power  and  fpecial  command 
to.  aidin  this  quality ,  and  confer _ ,  negotiate ,  treat  and  agree  conjointly 
with  the  above-mentioned  plenipotentiaries  of  the  united fates,  invefed 
in  the  like  manner  with  powers  in  due  for?n  to  determine ,  conclude  and 
fign  fuch  articles ,  conditions ,  conventions ,  declarations ,  definitive  treaty , 
and  any  other  adts  zvhatever ,  as  he  Jhaii  judge  proper  to  anfiwer  the  end 
which  we  propofe  /  prom-fin g  on  the  faith  and  word  of  a  king ,  to  agree 
to,  confirm  and  efiablijjb  for  ever ,  to  accompli  fit  and  execute  punctually 
whatever  our  faid  dear  and  beloved  Conrad  Alexander  Gerard  j. hall 
have  fiipulaied  ana  figned  in  virtue  of  the  prefient  power ,  without  ever 
•  contravening  it,  or  Juffering  it  to  be  contravened  for  any  caufie  and  under 
any  pretext  whatever  j  as  likewije  to  'caufie  our  letters  cf  ratification  to  be 
made  in  due  form,  and  to  have  them  delivered  in  order  to  be  exchanged  * 
at  the  time  that  Jhaii  be  agreed  upon.  For  filch  is  our  plea  fare.  In 
teflimony  whereof  "we  have  fet"  oiir  feed  to ‘thefe  prefents.  Given  at 
Verfailles ,  the  thirtieth  day  of  the  month  January,  in  the  year  of  grace 
one  thoufand  [even  hundred  and  feverity -eight,  and  the  fourth. of  our  reign . 


(L.S,) 


(Signed) 


L  0  U  1  S. 


•  4  .  -  - 


By  the. King. 

G  R  A  V I E  R  de V  E  R  .G  ENN  E 


J  ' 
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The  TREAT  Y. 

V.  '  '  ''  '  .  ,  s  4  * 

THE  Moft  Chriftian  King  and  the  United  States  of  North- 
America,  to  wit ,  New-Hampfhire,  Maffachufetts-Bay, 
Rhode-Ifland,  Conne&icut,  New-York,  New-Jeriey,  Pennfyl- 
vanfia,  Delaware,  Maryland,  Virginia,  North-Carolina,  and 
Georgia,  having  this  day  concluded  a  Treaty  of  Amity  and  Com¬ 
merce,  for  the  reciprocal  advantage  of  their  fubje&s  and  citizens, 
have  thought  it  neceffary  to  take  into  confideration  the  means  of 
ftrengthenino-  thofe  engagements,  and  of  rendering  them  ufelul  to 
the  fafety  ami  tranquillity  of  the  two  parties  ;  particularly  in  cafe 
Great-Britain,  in  refentment  of  that  connection,  and  of  the  good 
cbrrcfpondence  which  is  the  objeft  of  the  faid  treaty,  fhould  break 
the  peace  with  France,  either  by  direft  hoftilities,  or  by  hindering 
her  commerce  and  navigation  in  a  manner  contrary  to  the  rights 
of  nations,  and  the  peace  fubfifting  between  the  two  crowns.  And 
his  majefty  and  the  faid  united  ftates  having  refolved  in  that  cafe, 
to  join  their  councils  and  efforts  againft  the  enterprizes  of  their 

common  enemy  ;  .  .  ,  .  r 

The  refpe&ive  plenipotentiaries  impowered  to  concert  the  clauies 

and  conditions  proper  to  fulfil  the  faid  intentions,  have,  after  the 

moft  mature  deliberation,  concluded  and  determined  on  the  fol- 

lowing  articles. 

r  Jrtide  j.  IF  war  {hould  break  out  between  France  and  Great- 
Britain  during  the  continuance  of  the  prefent  war  between  the 
united  ftates  and  England,  his  majefty  and  the  faid  united  ftates 
fhall  make  it  a  common  caufe,  and  aid  each  other  mutually  with 
their  good  offices,  their  counfels  and  their  forces,  according  to  the 
exigence  of  conjunSures,  as  becomes  good  and  faithful  allies. 

%t.  2.  The  effential  and  direfl  end  of  the  prefent  defenftve 
alliance  is,  to  maintain  effe&ually  the  liberty,  fovereignty,  and 
independence,  abfolute  and  unlimited,  of  the  faid  united  ftates,  as 

well  in  matters  of  government  as  of  commerce. 

Art.  7.  The  two  contra&ing  parties  fhall,  each  on  its  own  part, 
and  in  the  manner  it  may  judge  moft  proper,  make  all  the,  efforts 
in  its  power  againft  their  common  enemy,  in  order  tp  attain  the 

en^r/r.°I!){The  contrading  parties  agree,  that  in  cafe  either  of  them 
fhould  form  any  particular  enterprize  in  which  the  concurrence  of 
the  other  may  be  defired,  the  party  whofe  concurrence  is  defircd, 
fhall  readily  and  with  good  faith  join  toad  in  concert  for  that  pur- 
nofe  as  far  as  circumftances  and  its  own  particular  fituation  will 
permit ;  and  in  that  cafe,  they  (hall  regulate  by  a  particular  con¬ 
vention,  the  quantity  and  kind  of  fuccour  to  be  furnrlhed,  and  the 
time  and  manner  of  its  being  brought  into  atlion,  as  well  as  the 
advantages  which  are  to  be  its  compenfation. 
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Art.  5.  If  the  united  ftates  fhould  think  fit  to  attempt  the 
redu£Hon  of  the  Britifh  power  remaining  in  the  northern  parts  of 
America,  orkjhte  iflands  bf  Bermudas,  thofe  countries  or  iflands,  in 
cafe  of  fuccetsfihaU  be  confederated  with,  or  dependent  upon  the 
faid  united  ftates.  - 

Art.  6.  The  moft  chriftian  king  renounces  for  ever  the  poffeffion 
of  the  iflands  of  Bermudas,  as  well  as  of  any  part  of  the  continent 
of  North- America,  which  before  the  treaty  of.  Paris,  in  1 763,"  or 
in  virtue  of  that  treaty,  were  acknowledged  to  belong  to  the  cro'wit 
of  Great-Britain,  or  to  the  united  ftates,  heretofore  called  Britifh 
colonies,  or  which  are  at  this  time,  or  have  lately  been  under  the 
power  of  the  king  and  crowh  of  Great- Britain. 

Art.  7.  If  his  moft  chriftian  majefty  ftiall  think  proper  to  attack 
any  of  the  iflands  fituated  in  theGulph  of  Mexico,  or  near  that 
gulph,  which  are  at  prefent  under  the  power  ofGreat  Britain,  all  the 
faid  ifles,  in  cafe  of  fiiccefs,  fhall  appertain  to  the  crown  of  France. 

Art .  8.‘  Neither  of  the  two  parties  fhall  conclude  either  truce  or 
peace  with  Great-Britain,  without  the  formal Fon fen t  of  the  other 
firft  obtained  j  and  they  mutually  engage  not  to  lay  down  their 
arms,  until  the  independence  of  the  united  ftates  fhall  have  been 
formally  or  tacitly  affined,  by  the  treaty  or  treaties  that  fhall 
terminate  the  war.  " 

Art.  9.  The  contra&ing  parties  declare,  that  being  refbived  to 
fulfil.each  on  its  own  part,  the  claufes  and  conditions  of  the  prefent 
treaty  of  alliance,  according  to  its  own  power  and  circumftances-, 
there  fhall  be  no  after-claim  of  cbmpenfation,  on  one  fide  or  the 
other,  whatever  may  be  the  event  of  the  war. 

Art.- 10.  The  moft  chriftian  king  and  the  united  ftates  agree 
to  invite  or  admit  other  powers,  who  may  have  received  injuries 
from  England,  to  make  common  caufe  with  them,  and  to  accede 
to  the  prefent  alliance,  under  foch  conditions  as  fhall  be  freely 
agreed  to,  and  fettled  between  all  the  parties. 

Art.  11.  The  twci  parties  guarantee  mutually  from  the  prefent 
time  and  for  ever,  againft  all  other  powers,  to  wit ,  The  united 
ftates  to  his  moft  chriftian  majefty,  the  prefent  poffeflions  of  the 
crown  of  France  in  America,  as  well  as  thofe  which  it  may  acquire 
by  the  future  treaty  of  peace  ;  and  his  moft  chriftian  majefty 
guarantees  on  his  part  to  the  united  ftates,  their  liberty,  fovereignty, 
and  independence,  abfolute  and  unlimited,  as  well  in  matters  of 
government  as  commerce,  and  alfo  their  poffeflions,  and  the  ad¬ 
ditions  or  conquefts,  that  their  confederation  may  obtain  during 
the  war,  from  any  of  the  dominionsynovv  or  heretofore  pofiefled  by 
Great-Britain  in  North-America,  conformable  to  the  fifth  and 
fixth  articles  above  written  ^  the ‘whole  as  their  poffeffion  fhall  be 
fixed  and  allured  to  the  faid  ftates,  at  the  moment  of  the  cefiation 
of  their  prefent  war  with  England. 

Art.  12.  In  order  to  fix  more  precifely  the  fenfe  and  application 
'  of  the  preceding  article,  the  contracting  parties  declare,  thjii  in 

2  .  cafe 
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cafe  of  a  rupture  between  France  and  England,  the  reciprocal 
guarantee  declared  in  the  faid  article,  fhall  have  iW/ull  force  and 
effedf,  the  moment  fuch  war  fhall  break  out ;  and  itfTuch  rupture 
fhall  not  take  place,  the  mutual  obligations  of  the'laid  guarantee 
fhall  not  commence  until  the  moment  of  the  celTation  of  the  prefent 
war,  between  the  united  ftates  and  England,  fhall  have  afcertained 
their  pofleffions.  ,  ,  ,  f 

An ,  13.  The  prefent  treaty  fhall  be  ratified  on  both  Tides,  and 
the  ratifications  fhall  be  exchanged  in  the  fpace  of  fix  months,  or 
focper,  if  poilibje.  -  ,  j 


1  u 


In  Faith  whereof  the  refpeflive  plenipotentiaries,  to  wit ,  on 
;  the  part  of  the  moft  chriftian  king,  Conrad  Alexander  Gerard, 
royal  fyndic  of  the  city  of  Strafbourg, .  and  fccretary  of  his 
m^efty’s  council  of  ftate ;  and  on  the  part  of  the  united  flates, 
Benjamin.  Franklin,, deputy  to  the  general  congrefs  from  the  ffate 
of  Pennsylvania,  and  president  of  the  convention  of  faid  flate  • 
Silas  Define,  heretofore  deputy  from  the  ftate  of  Conne&icut  * 
and  Arthur  Lee ,  counfellor  at  law,  have  figned  the  above  articles 
,  bpth  in  the  French  and  Engl ifh  languages  j  declaring,  never- 
thejefs,  that  the  prefent  treaty  was  originally  compofed  and 
concluded  in  the  French  language,  and  they  have  hereuntp 
affixed  their  ft^ls.  ’  . 


:Jil 


PONF  at  Paris,  this  Sixth  Day  of  February  ^  One  Thoufand  Seven 
Hundred  and  ScVinty-Eight, 


<L.  S.) 
<L.  S.) 

t 

(L.  S.) 
(!/•  S.) 


C.  A.  G  E  R  A  R  D. 
B.  FRANKLIN,. 
SILAS  DEANE , 

ARTHUR  LEE. 


\ 


T  H  E 


END. 
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